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COASTAL ZONE MANAGEMENT ACT 
AMENDMENTS OF 1980 



WEDNESDAY, APRIL 30, 19S0 

U.S. Senate, 
CoMMirrEE ON Commerce, Science, and Transpobtation, 

Washington, D.C. 
The committee met at 10:15 a.m. in room 457, Russell Senate 
Office Building, Hon. Eraest P. Hollings presiding. 

OPENING STATEMENT BY SENATOR HOLUNGS 

Senator Hollings. We are starting a little late this morning. We 
had votes on the floor. 

We are here this morning to consider the reauthorization of the 
Coastal Zone Mfmagement Act, specifically section 306, which pro- 
vides for implementation of the State programs. 

Last ^ear the committee reviewed the progress that had been 
made smce 1974 when we first had funding, and concluded that 
pUmning grants were no longer necessary. The authorization for 
section 305 was permitted to lapse. 

Now we are truly embarked on implementing State programs. 
Nineteen States are approved, covering about 68 percent of our 
shoreline. Several more will be approved this year, and we find our 
country at different crossroeids than when the act was passed. 

We are in the midst of difficult economic times. The budget has 
to be balanced as a step toward controlling inflation, which is 
putting people out of work, closing down our industries, and affectr 
11^ the pocket of every consumer. 

And in light of that, we must search today for where to go with 
this progriim which has achieved so much to date. How long, 
realistically, will it take us to institutionalize the State coastal 
zone management (CZM) structures? What funding levels will be 
necessary? And how can we better coordinate the Federal agencies 
on the coast so that everyone isn't working at cross purposes? It 
costs the U.S. Treeisury aoA the private citizen money which we 
cannot afford to waste. 

Most of the original act has served well, but times change and 
the needs of the Nation with them. Some amendments may be 
desirable. 

For example, the Federal Government subsidizes development 
indiscriminately in areas where heavy erosion, wind and water 
deunage, hurricanes, salt water intrusion and flooding are common. 
Then disaster strikes, lives and property are endangered, and disas- 
ter relief is required. Our next step is to resubsidize development — 
and there is usually more of it — and go through the cycle once 
again. Much of this csm be avoided. 
(U 
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Better predictability can be achieved. This has been a criticism of 
both industry and conservationists. Predictability in siting facili- 
ties, improved protection for fishery habitat, productive marshes, 
and wildlife areas, identification of sites for port and municipal 
growth — a process called special area management which is being 
tested, has great potential for pulling all these pieces together in 
areas with special natural resource and economic growth require- 
ments. 

We must ask whether we can afford to provide funds to acquire 
fee simple access routes for beaches and recreation areas; or if we 
must not search for more innovative ways of providing access. 

When energy impact assistance provisions were passed in 1976, 
the emphasis was on Outer Continental Shelf (OCS) development. 
Now that emphasis has not only intensified, but has been joined by 
new pohcies to modify our utilities to burn coal. 

Coal transshipment impacts are having substantial effect in the 
Great Lake States, the gulf. New England, and the mid-Atlantic 
areas, and we currently face a rescission proposal from the Presi- 
dent for a portion of the Coastal Energy Impact Funds. 

We have more experience in coastal zone management than 
when this radical idea was first signed into law. There are ways we 
can improve what we are doing, streamline the process, detail the 
policies, provide for conflict resolution between protection and de- 
velopment, and do so in a way that yields richer benefits in our 
efforts. And, of course, that is why we are here today, to discuss 
these issues. 

[The bill follows:] 
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S.2622 



To improve coastal lone management in the United States, and for other 



IN THE SENATE OF REPRESENTATIVES 

April 29 flegislative day, January 3), 1980 
Hr. HOLLiNGS ((or Mr. Cannon) (by request) introduced the following bill; which 
was read twice and referred to the Committee on Commerce. Science, and 
Transportation 



A BILL 

To improve coastal zone management in the United States, and 
for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That this Act may he cited as the "Coastal Zone Mana^e- 

4 ment Act Amendments of 1980". 

5 FINDINGS 

6 Section 1. Section 302 of the Coastal Zone Manage- 

7 ment Act of 1972 (16 U.S.C. 1451) is amended— 

8 (1) by inserting immediately after subsection (e) 

9 the following: 
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1 "(0 New and expanding demands for food, energy, min- 

2 erals, defense needs, recreation, waste disposal, transporta- 

3 tion, and industrial activities in the Great Lakes, territorial 

4 sea, and Outer Continental Shelf are placing stress on these 

5 areas and are creating the need for resolution of serious con- 

6 flicts among important and competing uses and values in 

7 coastal and ocean waters."; and 

8 (2) by relettering subsections (f), <g), (h), and (i) as 

9 subsections (g), (h), (i), and (j), respectively. 

10 DBCLAEATION OF POLICY 

11 Sec. 2. Section 303 of the Coastal Zone Management Act 

12 of 1972 (16 U.S.C. 1452) is amended by striking out from 

13 subsection (b) "ecological, cultural, historic, and esthetic 

14 values as well as to needs tor economic development" and by 

15 inserting in lieu thereof the following: "the need for (i) pro- 

16 tection of significant natural systems such as wetlands, flood- 

17 plains, estuaries, beaches, dunes, barrier islands, coral reefs, 

18 fish, and wildlife, (ii) management of coastal development to 

19 minimize loss of life and property caused by improper devel- 

20 opment in flood-prone, storm-surge and erosion-prone areas, 

21 and areas of subsidence and saltwater intrusion, (iii) priority 

22 consideration for coastal-dependent uses and orderly proc- 

23 esses for siting major facilities related to national defense, 

24 energy, fisheries development, recreation, ports and transpor- 

25 tation, (iv) public access to the coast for recreation purposes. 
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1 (v) assisting in the redevelopment of deteriorating urban 

2 waterfronts and ports, and sensitive preservation and restora- 

3 tion of historic, cultural, and aesthetic coastal features, (vi) 

4 coordinated and simplified procedures to ensure expedited 

5 governmental decisionmaking for the muiagement of coastal 

6 resources, (vii) continuing consultation and coordination with 

7 and adequate consideration of the views of affected Federal 

8 agencies, and (viii) timely and effective opportunities for 

9 public participation in coastal management decisionmaking,". 

10 ADMINI8TEATIVE GEANT8 

11 Sec. 3. Section 306 of the Coastal Zone Management 

12 Act of 1972 (16 U.S.C. 1455) is amended— 

13 (1) by inserting "(i)" within subsection (a) immedi- 

14 ately before "for not more than"; 

15 (2) by inserting within subsection (a) after "such 

16 State's management program," the following: "for a 

17 five-year period commencing in fiscal year 1978 or the 

18 fiscal year of management program approval, which- 

19 ever is later, and (ii) for decreasing per centums of the 

20 costs of administering such State's management pro- 

21 gram for the years following the five-year period de- 

22 scribed in subparagraph (i), with the Federal share to 

23 reach a level of 33 ^^ per centum or less of the costs of 

24 program administration three years after the last year 

25 of the five-year period,"; 
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1 (3) bj strikiiig out within subsection (b) "Pto- 

2 vided. That no annual grant made under this section 

3 shall be in excess of $2,000,000 for fiscal year 1975, 

4 in excess of $2,500,000 for fiscal year 1976, nor in 

5 excess of $3,000,000 for fiscal year 1977: Provided 

6 further. That no" and inserting in lieu thereof the fol- 

7 lowing; "The Secretary shall require States that have 

8 completed one or more years of program implementa- 

9 tion to devote increasing per centums of their imple- 

10 mentation grants each year to activities leading to sig- 

1 1 nificant improvements to meet the coastal management 

12 needs identified in section 303(b). No", and 

13 (4) by striking out within subsection (b) ": And 

14 provided further. That the" and inserting in lieu there- 

15 of "The". 

16 REVIEW OP PEEFOEMANCE 

17 Sec. 4. Section 312 of the Coastal Zone Management 

18 Act (16 U.S.C. 1461) is amended to read as follows: 

19 "Sec. 312. (a) The Secretary shall conduct a continuing 

20 review of the performance of coastal States with respect to 

21 coastal zone management which shall include evaluation find- 

22 ings during each grant period which assess each State's per- 

23 formance in the implementation of its management program; 

24 the evaluation for each State shall provide a determination of 

25 the extent to which State activities (1) address the coastal 
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1 management needs identified in section 303(b), (2) adhere to 

2 the provisions of the program approved by the Secretary, and 

3 (3) adhere to the terms of any grant or cooperative agree- 

4 ment funded under section 306. 

5 "(b) The Secretary may reduce any financial assistance 

6 extended under this title and withdraw any unexpended por- 

7 tion of such assistance if it is determined that the State is 

8 failing to achieve signiflcant improvements in meeting the 

9 coastal management needs set forth in section 303(b). 

10 "(c) The Secretary may withdraw management program 

11 approval and any financial assistance extended under this 

12 title and withdraw any unexpended portion of such assistance 

13 if (1) it is determined that the State is failing to adhere to and 

14 is not justified in deviating from (i) the program approved by 

15 the Secretary, or (ii) the terms of any grant or cooperative 

16 agreement funded under section 306, and (2) the State has 

17 been given notice of the proposed termination or withdrawal 

18 and given an opportunity to present evidence of adherence or 

19 justification for deviating from its program. 

20 "(d) The Secretary shall conduct a periodic review and 

21 evaluation of the implementation of the coastal energy impaet 

22 program provided under section 308.". 

23 BSTUAEINB SANCTUARIES AND ISLAND PKESEKVATION 

24 Sec. 5. Section 315 of the Coastal Zone Management 

25 Act of 1972 (16 U.S.C. 1464) is amended— 
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1 (1) by striking the words "beach ACCBas" from 

2 the section heading and inserting in lieu thereof the 

3 words "island pbesebvation", and 

4 (2) by striking from subsection (2) the following: 

5 "access to pubUc beaches and other public coastal 

6 areas of environmental, recreational, historical, 

7 esthetic, ecological, or cultural value, and for". 

8 BIENNIAL BBPOBT 

9 Sec. 6. Section 316 of the Coastal Zone Management 

10 Act of 1972 (16 U.S.C. 1465) is amended— 

11 (1) by striking the word "annual" from the 

12 section heading and inserting in lieu thereof the word 

13 "biennial", 

14 (2) by strikmg the language in paragraph (a) im- 

15 mediately preceding subparagraph (a)(1) and substitut- 

16 ing in lieu thereof the following: 

17 "(a) The Secretary shall prepare and submit to the 

18 President for transmittal to the Congress on a biennial basis 

19 a report summarizing the administration of this title for the 

20 preceding two fiscal years. The reports, which shall be 

21 transmitted to the Congress not iat«r than April 1 of the year 

22 following the biennial period, shall include but not be 

23 restricted to"; 
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1 (3) by striking out within subparagraph {a)(4) the 

2 following: "or with respect to which grants have been 

3 terminated under this title"; 

4 (4) by inserting immediately after subparagraph 

5 (a)(4) the following: "(5) a summary of evaluation fmd- 

6 ings prepared in accordance with subsections (a) and 

7 (d) of section 312, and a description of any sanctions 

8 imposed pursuant to subsections (b) and (c) of this sec- 

9 tion;"; and 

10 (5) by renumbering subparagraphs (5), (6), (7), (8), 

11 (9), (10), (11), and (12) of subsection (a) as subpara- 

12 graphs (6), (7), (8), (9), (10), (11), (12), and (13). 

13 respectively. 

14 AUTHOBIZATION OF APPROPRIATIONS 

15 Sec. 7. Section 318 of the Coastal Zone Management 

16 Act of 1972 (16 U.S.C. 1467) is amended— 

17 (1) by striking subparagraph (a)(1); 

18 (2) by renumbering subpara^aph (a)(2) as subpar- 

19 agraph (a)(1) and amending it to read as follows: 

20 "(1) such sums, not to exceed $50,000,000 for 

21 each of the fiscal years ending September 30, 1981, 

22 and September 30, 1982, and not to exceed 

23 $215,000,000 for the period beginning October 1, 

24 1982, and ending September 30, 1988, as may be nee- 
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1 esBdiy for the purpose of providing grants under sec- 

2 tion 306, to remain available until expended;"; 

3 (3) by deleting subparagraph {aK5); 

4 (4) by deleting subparagraph (a)(6); 

5 (5) by renumbering subparagraph (a)(7) as subpar- 

6 agraph (a)(4) and amending it to read as follows: 

7 "(5) such sums, not to exceed $6,000,000 for 

8 each of the fiscal years occurring during the period be- 

9 ginning October 1, 1980, and ending September 30, 

10 1985, as may be necessary for grants under section 

11 315(1), to remain available until expended;"; 

12 (6) by renumbering subparagraph (a)(8) as subpar- 

13 agraph (a)(5) and amending it to read as follows: 

14 "(6) such sums, not to exceed $10,000,000 for 

15 each of the fiscal years occurring during the period be- 

16 ginning October 1, 1980, and endmg September 30, 

17 1982, as may be necessary for grants under section 

18 315(2), to remain available until expended;"; 

19 (7) by renumbering subparagraph (aK9) as subpar- 

20 agraph (a)(6) and amending it to read as follows: 

21 "(7) such sums, not to exceed $5,000,000 for 

22 each of the fiscal years occurring during the period be- 

23 ginning October 1, 1980, and ending September 30, 

24 1988, as may be necessary for administrative expenses 

25 incident to the administration of this title."; 
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1 (8) by renumbering subparagraphs (aH3) and <a)(4) 

2 as subparagraphs (aM2) and (a)(3), respectively; and 

3 (9) by striking out within subsection (c) the sec- 

4 tion number "305.", 



Senator Holungs. We have as our first witness the distinguished 
Congressman from Massachusetts, the Honorable Gerry E. Studds. 

Congressman Studds is the chairman of our Oceanography Sub- 
committee of the House Merchant Marine and Fisheries Commit- 
tee. We welcome you, Congressman Studds, and will be delighted to 
hear from you at this time. 

STATEMENT OF HON. GERRY E. STUDDS. U.S. REPRESENTATIVE 
FROM MASSACHUSETTS 

Mr. Studds. Thank you, Mr. Chairman. It's a pleasure to be here. 

I must say that as the principal sponsor and author of the 1972 
act, I weuit to commend you. I must tell you in all candor that I 
began our extensive oversight into this act last year with some 
hesitancy regarding the act. 

When I first sat down to read it in its entirety, which is always a 
soberii^ experience with any Federal statute, as you know, it led 
me to wonder about parts of it which struck me as fairly ambigu- 
ous. I wondered in turn whether or not a proper balance had been 
struck. 

I will say to you, having held extensive oversight hearings over 
the course of the last 6 months, traveling into the coastal regions of 
the country, in six different cities plus Washington, that I have 
come to the conclusion that whatever role that you and your 
colleagues had in writing this, you had some inspiration in terms 
of the balance that you struck. 

Even language that struck me as opaQUe, while I think I was 
correct, seems to have a purpose in its opaqueness, and seems to 
have functioned in a way that I, quite frankly, was astonished by, 
as we looked at the act. 

The first thing that struck me, Mr. Chairman, in our oversight 
hearings was the diversity of the coastal regions of this country, 
and the good sense, I think, that the authors of the act demonstrat- 
ed in recognizing that, and in recognizing in turn that the program 
ought to be a voluntary one. 

The uniqueness of each of the coastal regions of the Nation and 
of the ways in which each of the coastal States has chosen to 
respond to the challenge of protecting their coastal resources, leads 
me to think it was wise indeed to resist whatever temptations 
there might have been, at least from some quarters, to impose 
some kind of a federally mandated set of standards, or even a 
federally mandated program. 

As you well know, there are at least some who would have us do 
that, and I must say that while I was in some sympathy with that 
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view when we b^an this undertaking, I have reached the conclu- 
sion that even if we had the power to write and to enact into law a 
program which would impose Federal standards uniformly 
throughout the country — and the Senator knows better than I that 
such a thing is a political impossibility, in any event — I think It 
would be unwise for us to do so. 

I do believe that the prt^am is quite proper in its attempt to 
balance different levels of decisionmaking. 

We found, Senator, as we traveled around the country and Eisked 
people whether the C. & M. program had worked and what differ- 
ence, if any, it had made in the 8 or 9 years it had been on the 
books, that uniformly there was enthusiasm, no matter where we 
were. 

I must tell you — and I know you know at least as well as I — that 
in my own personal judgment, the program has worked unevenly 
in veirious States. I think some States have excellent and stroi^ 
programs; some States not so strong; and some States are, as you 
well know, not participating in the program, at least not at the 
moment. 

But uniformly, wherever we went, we were told that the three 
greatest contributions of the act to date have been. No. 1, the 
extent to which it had increased public awareness of the impor- 
tance of the resources of the Nation's coastal zone and of the 
critical importance at this point to begin to act intelligently to 
manage wisely those resources. 

Second, of course, people were almost uniformly enthusiastic 
about the availability of Federed funds to assist in the management 
of those resources. 

And third, throughout the country, wherever we went, we heard 
praise for the consistency provision of the act, section 307, which 
while with all due respect to whatever role the chairman may have 
played in authoring it, is written in some language other than the 
English which I was taught, yet still seems to work. 

In fact section 307 was the subject of praise wherever we went. It 
has indeed worked as the carrot, which I'm sure the authors of the 
act intended in attempting to persuade States that it was in their 
interest to participate voluntarily in a prt^am. 

We found that there were a number of critical questions remain- 
ing. The first was, how can we provide, as we look at the need to 
reauthorize the act, further incentives, if possible, for all States to 
participate in the program? 

Second, we have to face sooner or later — and I hope sooner — the 
question of what we do in the event that a State or States choose 
ultimately not to participate in the program, having found that 
there is a national interest in the resources of the COEistal zone? 
What responsibility does the Federal Government have to act to 
protect that national interest in the event that ultimately one or 
more States choose not to do so? 

And, in fact, as the chairman well knows, how can we require at 
least the agencies of the Federal Government itself to act in a 
manner that is consistent amongst themselves, and second, consist- 
ent with the objectives of this act. 

We have on our side, as I believe you know, marked up in 
subcommittee and reported to the full committee H.R. 6979, a bill 
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which I introduced, and which stands, I think, in some contrast to 
that bill submitted to us by the administration. 

If I may, I would like to very briefly outline for you the provi- 
sions of the bill as reported in my subcommittee just last week. We 
call for 8 more years of full funding of the act with the consistency 
language, such eis it is, unchanged. 

We call for a review of existing Federtd programs affecting the 
coastal zone. That is no mean feat in itself. I Uiink you know the 
President has, in any event, requested such a review. 

We ask there be a report to the Congress and that Federal 
agencies be directed to amend their regulations to conform wiUi 
the standards of the Coastal Zone Management Act with respect to 
their activities in the coastal zone. 

In an effort to achieve the proper balance between the responsi- 
bility of the Federfd Government and that of the State government 
on that question of where do the tough decisions get made while 
the chips are down, we authorized the Office of Coastal Zone Man- 
agement to require up to 30 percent of its section 306 grant money 
to be spent toward significant improvements in the national objec- 
tives of the act. 

In efiect, that is saying to the Federsil Government, you, you may 
decide how up to 30 percent of the States 306 money will be spent 
to meet your conception of the national objectives. 

In section 306(i)— and this is where we had some controversy, as 
you know, in the subcommittee markup — eiltogether predictable, 
I'm afraid — if there was one thing that we found throughout the 
country that had not uniformly been accomplished to date, it was 
an inventory and a designation of those areas of the coastal zone 
containii^ resources of national significemce, and the development 
of enforceable standards r^arding permissible uses in those areas. 

In the bill which I originally offered to the subcommittee in the 
House, we encouraged States to conduct such an inventory, to 
designate those areas, and to promulgate enforceable standards 
regarding permissible uses in those areas. 

When the smoke settled in the subcommittee markup, we were 
left with a section encouraging the States to do that. We had 
struck from the bill — and I must say to the Senator that I was not 
surprised by this, althoi^h I was disappointed — a further provision 
that said in the event that a State did not accept that encourage- 
ment to proceed to inventory and designate areas in their own 
States, then in that event the Federal Government, at least with 
respect to the activities of its own agencies, would conduct such an 
inventory and designation and promulgation of standards regard- 
ing the conduct of the agencies of the Federal Government. 

Well, this was considered a bit much. I believe I heard the 
Senator use the phrase "radical" in his description of the way some 
people viewed the act originally in 1972. As you well know, to talk 
about the Federal Government stepping into a State to do just 
about anything is not a particularly popular thing to do, and 
although our provision applied only to the activities of the Federal 
Government itself, it still offended enough sensibilities to render 
itself vulnerable to an Etmendment to strike. 

It was struck, and we were left with, as I say, the new section 
306(i), encouraging the States to do this. 
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As a further encouragement and carrot for them to do so, we 
provide that if they do it, then they are eligible for a new prc^ram 
of what we call coaetal resource improvement grante for Federal 
funds for preservation and restoration, for urban waterfront devel- 
opment, and for beach access. 

And may I say that all of this our bill does, with no net increase 
in authorization levels over the existii^ authorization fundings in 
the act. 

One final change of significance we make in the evaluation sec- 
tion 312 — we provide, as was informally requested throi^hout our 
hearings, for greater public participation in the evaluation process. 

If I may, very briefly with respect to the administration's bill, 
which has been introduced by the chairman of our committee on 
request, H.R. 6956, I regret to tell you that it is the product of 9 
months of labor on the part of several agencies in town. It ought 
not to have taken that long, to put it charitably. 

They have come to us with not much. They have come with a net 
reduction of 30 percent in authorization levels, which is to say not 
even level funding of the act as it has stood for 8 years. 

They have come and asked for only 5 years of full funding, and 
they have put in there that it is retroactive; that is to say under 
the administration's bill, the State would be eligible for 5 years of 
funding starting when they had a program approved. This means 
that the States that would be penalized would be those that most 
enthusiastically initially got on the ball and got approved 
programs. 

For example, Washington, Rhode Island, and Oregon, the earliest 
States to be approved, would be penalized. They would find them- 
selves with the clock already having begun to tick on the final 5 
years of funding several years ago, quite as a surprise to them. 

In section 306 of the administration's bill, there is a heavier club 
in the hands of the Federal Government because there is a require- 
ment that increasing percentages of that money each year be spent 
on significant improvements in attaining national objectives, with 
no ceiling and no indication of what is meant by increasing per- 
centages in terms of magnitude. 

As you know, this is the "Year of the Coast," yet provisions for 
beach access were deleted from the administration's bill. In sum- 
mary, as far as I can see, there are simply no new incentives for 
States to participate. 

In fact, the existing incentives and statutes seem to me to have 
been watered down. There is no provision at all to protect the 
national interest in those instances in which it seems likely not to 
be protected by virtue of State action. 

I just want to say that I would hope that the committee would 
see fit in its wisdom to use the strot^er version of the legislation as 
a markup vehicle. 

As for section 307, the consistency provisions, we have many a 
piece of testimony stating that the existing statutory language is, 
as I said, opaque, difficult to understand. They granted my initifd 
contention during the hearings, and I myself, each time I read it, 
was less certain what it meant, and the conclusion was, believe it 
or not, therefore don't change it, because we spent years promul- 
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gating regulations to implement it as it is, and no one was enthusi- 
astic about starting that process over again. 

As I say, although a purist in the English language might regret 
the conclusion, we have definitely concluded that it is working, 
either in spite of or because of the way it is written. 

And we in the House decided to respect the request of those who 
asked us to leave it as it is. 

In summary, let me just say that wherever we went, in a great 
many areas throughout this country, we encountered very sulmtan- 
tial public enthusiasm for the way this act has been implemented 
and the way it has worked. This is notwithstandii^ the fact that it 
clearly has come into beit^ piecemesil and unevenly throughout 
the country. 

Finally, let me again commend you, Mr. Chairman, as one of the 
original authors of the act in 1972, and the wisdom which I think 
you had in devising really a balancing act in terms of the decisions 
that have to be made, 

I think it is a piece of legislative craftsmanship that has worked, 
and on behalf of the House subcommittee, I would urge you not 
only to reauthorize it emd to extend it, but to strengthen it in eis 
many ways as seem politically feasible in this most bizarre of 
recent political years. Also the year of the coast. 

Senator Hollings. Very good. I really appreciate the leadership 
and the work that you have done, and there has been a lot of work. 
I know that you have been traveling, and the breath of fresh air, 
Congressman, in this whole endeavor is you on that House side. We 
needed leadership, and we've got it, and 1 frankly like your bill. 

We only introduced S. 2622 at the request of the administration, 
and we are not mfirried to it at all. I rather like the approach that 
you have used, with a review made much more thoroughly so with 
your travels and hearings and studies. 

In regard to the fact that we do have opaqueness in the law, I 
think of our colleague Senator Muskie at his conference yesterday, 
when a reporter said, "You seem to be a little ambivalent." He 
said, "Well, if I do, then I have had a successful news conference." 

Mr. Studds. I noted that. 

Senator Hotxings. We have had a successful law. And with 
respect to the English language, 1 think the line that Rex Harrison 
used in "My Fair Lady," he said, "There are parts of the country 
which have yet to speak English." 

Mr. Studds. I will not debate which parts. 

Senator Hollings. I think that we have a good law and a good 
movement going, and that is a fact. We do see the enthusiasm out 
there. We set out to develop a reconciliation and a balancing act in 
the very beginning with our port authorities, association of coun- 
ties and municipalities, and all the other agencies. 

We didn't have as much participation by the fisheries community 
as we would have wanted at the initial stages, because we just 
didn't have as much development in fisheries as we have today. 
With the identification and the opportunity with the 200-mile 
limit, we can really move in and give far more emphasis to fisher- 
ies and our fishing industry, and the public generally becomes far 
more interested in it. 



Digilizod by Google 



16 

I think that we are definitely on the right track. I meide some 
notes, but I see we all are going to be running a little behind here 
today. 

As for the consistency provision, our oil company friends would 
continue to object to it. That was in the days Euid times when you 
could get something past them. 

Senator Holungs. I don't know whether we can any more. You 
and I will try. 

Mr. Studds. That was, as the Senator might imagine, part of our 
reasoning in deciding not to tamper with it. 

Senator Rollings. Right, 

Mr. Studds. Just to leave well enough alone. 

Senator Hollings. 1 would think so. They can go along with it. 
It's well conceived. We should allow it to work for a little while 
before we try to mandate a change from the Federal level. Because 
it's that atmosphere and aura of cooperation which is really spawn- 
ing the local leadership and participation, and we don't want to cut 
it off. 

I can't thank you enough. We reeilly appreciate it, and I'm look- 
ii^ forward to trying to match your program and in essence take 
your bill on this side of the Capitol, and I hope we will be in a 
markup before long. 

I don't think it s going to take too long for us. We thank you 
very, very much. 

Mr. Studds. Thank you, Senator. I look forward to working with 



t'ust been asked by Senator Byrd to assume his leadership responsi- 
lilities as the assistant majority leader, and so I'm going to accept 
hjs statement at this point for the record, and we'll be glad to hear 
from him at his convenience. 
[The statement follows:] 

Statement op Hon, Alan Cranston, U.S. Senator From Cautornia 

Mr. Chairman, thank you for the opportunity to appear briefly this moniing 
before the Commerce Committee to express my strong support for reauthorization 01 
the Costa] Zone Management Act. 

Since the Act was first authorized in 1972, the voluntary state-federal partnership 
on coastal zone management, I believe, has been effective both in identifying 
and protecting our coastal resources. This certainly has been the experience in 
California. 

Under the federal coastal act, California has received about $12.3 million to 
develop and implement its coastal program. The California Coastal Commission is 
now on the verge of certifying a number of local coastal programs, and most of the 
LCPs will be completed by July 1981. 

However, federal funding is goin^ to continue to be veir important to California — 
and I expect to all other participating coastal states — in finalising coastal plans and 
then overseeing their implementation. In California, we have learned from experi- 
ence that the cost of running the coastal management program is at least as 
much — or more — than developing it. If we are to ensure that states do not drop out 
of the federal coastal program or abandon their coastal management pn^anis 
entirely, I believe that we need to reauthorize the Costal Zone Management Act and 
fund its provisions fully. I want to urge this Committee to authorize an appropri- 
E^ion for Section 306 of the Act for at least the next five years that is adequate to 
complete the institutionalization of stBt« coastal programs at the local level and 
establish a strong foundation in implementing the state and local programs, 

I am aware that the California Coastal Commission has reservations about any 
substantive new requirement or extensive procedural change in the Act since this 
would be disruptive to states like California which have approved prt^rams or 
programs about to be approved under the current standards. In any event, if there 
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are to be changes in the number of mandatory programs for the states to meet, 
there probably should be additiona] funds to to help the states with these new tasks. 
I also hope the Committee wiJl see fit to reauthorize Section 315(2) of the Costal 
Zone Management Act which provides grants for acquiring land to provide access to 
coastal areas. I recognize that this section of the Act has never been funded, and 

S'ven current tiscot constraints, I don't anticipate that Congress will appropriate 
nds for Section 315(2) in fiscal year 1981. Nonetheless, the Office of Costal Zone 
Management has directed the states to do more to protect and increase public access 
to the coastline. This is a worthwhile goal; but it is unlikely more can be done 1^ 
the states without federal fmanciat assistance. I sincerely hope that this provision 
will be retained in the law so that it can be funded in the future. 

Finally, I would like to add a word in support of the federal consistency provision 
of Section 307 of the Coastal Zone Management Act. Other than federal financial 
assistance for the development and implementation of coastal zone management 

Si^ams, the only incentive for state participation in the federal Costal Zone 
anagement Act is the authority for states to review federal activities and activi- 
ties wnich require a federal permit including OCS plans to ensure they are consist- 
ent with approved state coastal programs. This consistency provisions permits states 
to object when a proposal threatens nationally important coastal resources, and has 
been used effectively to coordinate activities and accommodate state and regional 
interests. With the exception of the Department of Interior's interpretation with 
respect to OCS leasing. California's experience after IS months of administering the 
federal consistency provisions has been that they are working well and are fulfilling 
the purposes intended by Congress when the Act and its 1976 amendments were 
adopted. Thus, along with the California Coastal Commission 1 support reauthoriza- 
tion of this section of the Act without change, 

Mr. Chairman, I'm vei^ pleased that Michael Fisher, Executive Director of the 
California Coastal Commission, is able to be here today to provide the Committee 
with much greater detail about the state's experience with the federal coastal zone 
management prt^am, and the direction it needs to go in the future to protect and 
manage this critical resource. 1 hope that the Committee will give his views and 
recommendations very careful consideration as you proceed to finalize legislation 
reauthorizing the Costal Zone Management Act, 

Again, my thanks for this opportunity to testify. 

Senator Hollings. We next have Hon. Michael Glaizer, NOAA's 
Assistant Administrator for Coastal Zone Management. 

STATEMENT OF MICHAEL GLAZER, ASSISTANT ADMINISTRA- 
TOR FOR COASTAL ZONE MANAGEMENT, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION, DEPARTMENT OF 
COMMERCE 

Mr. Glazer. Thank you, Mr. Chairmztn. In view of the time, I 
will simply submit my statement and summarize it briefly. 

As you indicated in your opening remarks, we believe the act is 
beisicalty working well. Nineteen of the thirty-five eligible States 
and territories have approved programs now, coverii^ 68 percent 
of the Nation's coast. By the end of the year, we think that number 
will be up to 25 States covering 82 percent of the coast, and most of 
the remaining States are working on programs which we think 
ultimately will be approvable. 

Mr. Knecht, the former Assistant Administrator for Coastal Zone 
Management, appeared before you last October and went into some 
detail on what the States have managed to achieve thus far under 
their programB. I won't repeat that today. Let me simply say that 
the Administration, sifter lengthy interagency consultation, has 
concluded that the act is workii^ effectively, that further time is 
needed to make certain that the States msmagement prt^ams 
become an institutionalized part of their government apparatus, 
and that reauthorization is therefore merited. 

We have come up with a bill which essentially will reauthorize 
the act with the addition of three critical chaises. 
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In section 303, we have proposed a more specific list of national 
policy objectives to be acbievcKl. This listing is in response to criti- 
cism from a variety of individuals, ranging from developmental 
interests to environmental groups, that the act is not specific 
enough about national objectives. We have developed a broad list of 
eight objectives to be achieved and have combined that with a 
continuation of funding. 

The fundii^ provision in the Administration's bill, as Ckingress- 
man Studds indicated, provides for 5 years of 80 percent Federal 
matching assistfince for States after their programs have been 
approved. For most States that period will start in 1978, but if a 
State is approved this year or next year, it will be guaranteed 5 
years of full 80 percent funding from the date of approval. Thereaf- 
ter, over a period of 3 years, the Federal share will decline to 33^ 
percent, so that the States will gradually take over more of the 
burden of supporting a program which by then should be their 
primary responsibility. 

Senator Hollings. Do you think they need the full 5 years? 

Mr. GuvzER. I think they do. Based on what we have seen, it 
takes a fair amount of time, once you have developed the proce- 
dures, to start implementing them. It's not a simple task. State and 
local agencies have to learn to work tt^ether and with Federal 
agencies. Every State program can be improved to some extent, 
and a number of years will be required to go through that process. 
We think 5 years is about the right amount of time for full Federal 
funding; thereafter a decreasing share of Federal funds is appropri- 
ate. 

We have piovided sufficient funding levels to accomplish that 
objective and combined that with a call, as Congressman Studds 
mentioned, for an increased portion of that funding to be devoted 
to significant improvements in dealing with achievement of the 
national objectives that we have specified. Under this approach, we 
can insure that States institutionalize their programs while at the 
same time they follow through on improvements which are neces- 
sary to achieve the coastal management objectives of the act. 

We think there is continued room for improvement in every 
Stote, and I think most Stetes would agree with us. Our goal would 
be to work with them, to devote a portion of the funds to improve- 
mente in their programs. We strengthen the review portions of 
section 312 of the act by calling more explicitly for an annual 
review of States pn^ess in carrying out their programs, meeting 
their grant conditions, and achieving improvements in the pro- 
grams. 

Finally, we have authorization language which, as Congressman 
Studds has indicated, is about a 30-percent decrease, at least in the 
short term, from the current authorization levels. 

Mr. Chairman, as I sfiid, we believe this is a sound act It needs 
some refinement, which we have provided, but we are committed to 
CEirrying out and continuing the program. 

Senator Holungs. Well, we themk you very much, and the entire 
group that you have down there at the Coastal Zone Management 
Office. We think they have been doing a good job, and we appreci- 
ate the leadership you are giving. 



Digilizod by Google 



19 

One of the most consistent criticisms, Mr. Glazer, is the lack of 
specificity. Industry and conBervationistB have pressed this from 
different points of view. The special area management concept 
seems to address it. Predictability on policies between agencies, 
information for facility siting, identification of truly rich habitat 
areas for fish imd so forth. What is your view? What comment 
would you have? 

Mr. Glazer. Well, we certainly agree with that in two respects. I 
think we have tried to provide in the policy provision of the admin- 
istration's bill a list of the more specific goals. 

But, in addition, we have been, as you are aware, exploring 
speciaJ area management plans throughout the country. We are 
actively working with groups in Washington and Oregon on such 
plans. We find that it has a potential of working well, both from 
the aspect of protecting areas with unusually valuable resources 
that are subject to significant development pressures, providing 
more predictability for the people in those areas as to how the 
range of Federal agencies are going to respond to plans for develop- 
ment, and expediting permit applications. 

We think that special area management planning is an approach 
that has a great deal of promise. We are currently exploring the 
concept in the Federal coastal prt^rams review that we are carry- 
ing out for the President. Our report should be out this June. 

We think there is considerable work that can be done in that 
area. We aie starting to do it. It is very complicated and difficult 
when you try to get everybody involved in an area to sit down in 
one room and agree what they want to do for the future. It's not an 
easy task. 

Senator Hollings. Several Senators have written us and asked 
to include a provision in the law for special area manfigement. 

Mr. Glazeh. I believe that special area management can be 
carried out within the structure of the law as we have it now. I 
think between technical assistance that we can provide, and the 
State's own section 306 moneys, there is no reason that the current 
structure of the act could not accommodate this activity. We do 
think it is something that we want to use the discretion we have 
within the act to engage in aggressively, however. 

Senator Hollings. What about the matter of hazard mitigation, 
where even Howard Jarvis, the Taxpayers Union, and a great 
many others have picked up on that cycle of building in hazardous 
areas, and then comes a disaster, and then comes the disaster 
rehef, and then subsidies to rebuild all over again. 

What can the coastal zone management program be doing in this 
area in and of itself to build credibility? The title says manage- 
ment, but it doesn't look like you're doing anything but managing 
a cycle of rebuilding, waste, deveistate, and rebuild. 

Mr. Glazer. Well, I think we're sensitive to that issue, and I 
think there axe a number of things we c£in do. 

First of all, much of what has to take place is State and local 
planning — either improvements in buildii^ code requirements, or 
development of plans before a disaster strikes — so that immediate- 
ly after the disaster there is not a great rush to build without a 
decent plan. 
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We are currently providing, through the existing act, technical 
assistance to State and local governments to develop better storm 
sui^e models, so they underst£Lnd where the dameige is likely to 
occur; better evacuation and postdisaster planning; better informa- 
tion on building codes and setback requirements; and additional 
assistance of that nature. 

We are ei^aged right now with another part of NOAA, our 
Office of Oceanic and Atmospheric Services, which has mapping 
responsibilities, in a joint effort to develop storm sui^e models for 
a number of areas around the country, and to provide better evacu- 
ation planning. 

So I think most of what we can do is in the form of technical 



The other side of that is the Federsil Government clearly is not 
yet of one mind in terms of the way it is carrying out its own 
responsibilities for hazard mitigation, and we are addressing, as 
part of the Federal coastal programs review, the problem of various 
agencies going off in different directions and not really having a 
common focus on the issue of what should be done. 

The problem of FEMA's policies and their application in coastal 
areas is one that has been often discussed, and I think they are 
very aware of that, and we are trying to work with them on those 
kinds of problems. 

Senator Holungs. What about erosion projection? 

Mr. Glazer. That's another kind of technicEil assistance. 

Senator Holungs. This is a real one. We find it constantly now. 

Mr. Glazer. I know that in the State of South Carolina, that's 
one of its 

Senator Holungs. All the beaches — now some try to blfime one 
particular cause, in this one case, a Corps of Engineers project, a 
jetty, it's supposedly causing erosion. But if it has, it's been over 
numerous years before any construction. 

In other words, if in the context of management, shouldn't the 
agency, along with the State coastal agencies, make a very thor- 
ough study, which was done at one time along the Atlantic Bea- 
board. Joel Tydings and 1, 10 or 12 years ago, had the corps make 
this study. We could lock onto that and bring it up to date and find 
out. Then the various States, with that information, and the coun- 
cils themselves could project areas, however characterized as not 
befitting a permanent construction. 

I find in my area, everybody wants to get down to the beach, and 
any kind of house they can buy that claissifies, put it up on stilts. 
You wouldn't do it, I wouldn't do it, and I know the home I grew 
up in as a kid on the beach is now out in the ocean, because we 
have had that kind of erosion over the years. 

It seems like the public and management and agencies and our 
awareness could foresee a little, project, and then we could better 
understand so that when you built on that, that wouldn't be a 
public charge. I mean it's sort of an assumption of risk of your 
own, if it's to be allowed. If it's to be allowed. 

1 think that this is a resil problem. I said something about access 
to the beeiches. I don't know that there's going to be any I 
out in certain areas to have access to. 
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But we don't seem to use our facilities to go about it in an 
objective or scientific way, to put everyone on notice, so they will 
all know. Every time these hurricanes hit, homes that are swept 
away, quietly we aay under our breath, "Well, we knew that was 
going to be the first one to go, with any kind of blow." They didn't 
stay in it. They could see it coming. 

We had that flood insurance. Federal standards of construction 
in order to comply for flood insurance. Wliy couldn't there be a 
similar type of approach for any kind of permanent structure in 
certain areas? Let the States designate them, but let the Federal 
Government in its overall study provide the scientific information 
upon which they can set the policy. 

Mr. Glazer. We certainly agree that those are significant prob- 
lems. They are problems for a number of States, and I think this is 
an example, as is the special area management example, of what I 
see as a changing role for our office as we move from trying to help 
States develop approvable programs to helping States put these 
programs into operation. The problem now is how are we going to 
do good coastal management? 

I think this kind of technical assistance effort, supplying the 
information that's available, helpii^ people apply the information 
to the problems they have, is one of the major roles that our office 
is going to play in the future. 

Senator Hollings. Coastal energy impact fund. I just was talkii^ 
to the Senator from Louisiana, Senator Bennett Johnston. We 
worked very diligently at the institution of that particular program 
and fund. The President now proposes a rescission of $50 million in 
loans and grants. 

Can you tell us what that rescission impact will be? I have 
speciAcally in mind the question raised in the appropriations sub- 
committee the other day. The concept was that if you had new 
industry from energy production and you had a tremendous sui^e 
of population, personnel, employment in an area, you'd have to 
build water lines, sewer lines, police protection, schools, and every- 
thii^ else during, say, the construction of a refinery or a power 
site, or whatever it is, and then thereafter, where it takes 6,000 to 
build it, it would only take 600 to manage and operate. But you 
still had to have at least temporary school buildings and every- 
thing else out there so that they would receive a proper education. 

Now we find them building hospitals, that's sort of a long range 
thii^. South Carohna celebrated our 300th iinniversary, some 10 
years Eigo, which was, of course, 6 years before our 200th anniversa- 
ry for the country, and I can show you places where I need hospi- 
tals that are not necessarily even in a coastal area. 

What I'm getting at, of course, is tell us something about that 
coastal energy impact fund. Is it being used for impact, or just for a 
regular need? When you get all the way to a hospital, then you've 
got community need that has been established over the years, not 
any recent energy impact. 

Mr. Glazer. I d be glad to explain some of the uses of the fund. I 
would point out, however, that hospitals, are identified in the act 
as one of the projects which we are to fund. 

But let me give you some other examples of pending applications. 
The State of Massachusetts heis an application for $3 million to 
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purchase oil spill cleanup equipment for the use of its coastal 
communities, and to train them to react to the problems of oil 
spills if they occur. 

In Provincetown, Mass., we have a $2 million application for iish 
pier improvements. Commercial fishing is being displaced by Outer 
Continental Shelf energy activities in the New Bedford area, and 
the fishing boats simply have to have an alternative place to dock. 
Massachusetts intent^ to use CBIP funds to build alternative fish- 
ing facilities. 

In Ceilifomia, there has been an estimate that one of the effiects 
of Outer Continental Shelf energy development is going to be a 
reduction in recreational use of ^e coEist. Some parts of the coast 
will simply be less attractive for recreational use. The city of Santa 
Barbara is planning to restore a wharf which had been damaged by 
fire, to malce it a public attraction. This project will replace, in 
part, the recreational losses that are occurring elsewhere Eilong the 
coast. 

I could go on. One last example is in Port Arthur, Tex. Port 
Arthur is one of the top boom towns in the country, the kind of 
example you were just talkii^ about. They have a tremendous 
housing problem and a demand for facilities to accommodate the 
growing population, and they need infrastructure improvements. 
They are going to provide new housing for about 19,000 new people, 
and they are seeking $6.7 million in CEIP funds to build some of 
the associated infrastructure in the city, within currently devel- 
oped areas, to accommodate those enei^ industry workers. 

Those are the kinds of projects for which CEIP funds are current- 
ly being soi^ht. We do have some hospitals, as well, but I wouldn't 
want to overemphasize that as a principal item. 

Senator Holungs. Let's take the one in Santa Barbfira that you 
mentioned. It's almost like a class in torts in law school, where you 
have to have the proximate cause, the nexus or connection. Was 
the dock there before the passage of the energy impact fund? If we 
were going to try to take all the things that could be identified 
with oil drilhi^ offshore, Texas and Louisiana — at the peissage of 
the act, we should have sent the money amd the office and every- 
thing down there. It would have been an entire economy. 

We weren't trying to catch up for ail the past things. They 
operate with a surplus. In fact, in Alaska, they're mailing you 
money. 

So it weisn't a deleterious impact or effect, for what we were 
trying to do is take those things truly as a result of the new enei^ 
prc^ams and everything else of that kind. 

Now if you had a dock that had been there over the years and 
someone says, well, the dock burned down, this is a good time to 
get some money from Washington to rebuild the dock. 

That's what I'm trying to get at. Is that a proper administration 
of that particular fund, in your opinion? 

Mr. Glazer. I think if we were simply going to rebuild the dock 
on the theory that there was a dock there before 

Senator Holungs. Yes, and a fire caused it, not the energy 
impact. It was an overcharge of energy, I guess, when it caught 
fire. 
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Mr. Glazer. The rationale for that particular project was BLM's 
estimate that there would be a recreational visitation loss in that 
general coafital area from tease sale 48. 

Senator Hollings. But that's from burning the dock, not from 
the energy impact. 

Mr. Glazer. No, excuse me 

Senator Hollings. If it catches fire within the coast 

Mr. Glazer. No, sir. The visitation loss would be as a result of 
the Outer Continental Shelf oil development from lease sale 48, 
and the restoration of this dock would be an attempt to provide a 
new recreational use which could mitigate losses, elsewhere. 

Senator Holungs. I know what its intended for but what caused 
it? Was it an energy impact specifically as the fund is designated? 
And did the offshore drilling cause the fire? 

Mr. Glazer. No, sir. It did not cause the fire. It caused the 
recreational loss that the Bureau of Land Management has esti- 
mated. 

Senator Holungs. But it was already there before the energy 
impact occurred, isn't that correct? Even before we passed this act? 
Long before? 

Mr. Glazer. Excuse me. I perhaps have not clearly explained — 
the recreational loss was not from the burning of the dock. There 
are recreationfil losses in other euceas of the coast as a result of the 
OCS energy Eictivities. The dock happens to be in restorable shape, 
and as a result of that, the State is trying to mitigate the loss of 
recreational opportunities by creating new recreational opportuni- 
ties and taking advantage of a dock that happened to be there. 

That's the nexus. 

Senator Rollings. This is the only site that we need to watch it. 
When we mention such things as the facilities for fishing, that was 
the general idea in mind, 85 percent of the population crowding 
down to the sea by the year 2000, 85 percent of the population, and 
one is overcrowding the other, and that's the energy impact, and 
that's the coastal zone management development. 

You can see that that is readily approved. But if you're just 
going to take under consideration some rationale like a Philadel- 
phia lawyer and say, welt, you know, you could do this to do that to 
do that, then everybody gets the general idea, go on and ask about 
tiiat fund and get some money out of it from Washington. 

I don't blame the President for wanting to rescind that. But then 
I wonder why you ask for a rescission when you talk about the 
fisheries. 

Mr. Glazer. Well, I think the reason for the rescission was 
simply a judgment that in this year of an attempt to bring the 
budget into beilance, something had to give somewhere, and in the 
judgment of those within NOAA, this was the place we had to give. 

I should mention as well with respect to the issue of taigeting 
Federal assistance that we have etgreed with the Office of Manage- 
ment and Budget to do an evaluation of the way that the coeistal 
energy impact fund loans are tainted to insure that we have an 
appropriation allocation of funds. 

Senator Holungs. Well, we'll watch it and see how it comes out, 
because with you on that dock, I have one that the next witness 
wants to build down in his back yard, I can tell you that. 
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The way you describe it, we've got our program. 
Mr. Glazer, we appreciate your testimony. 
Mr. Glazer. Thank you very much. 
[The statement follows:] 

Statement op Michael Glazer. Assistant Administrator rOR Comttal Zonk Man- 
agement, National Oceanic and Atmospheric Aomin istbatiok, Dspabtment of 
Commerce 

Mr. Chairman, and Members of the Committee, I am pleased to be here today to 
testify in support of the Administration's proposed bill to reauthorize and strength- 
en the Coastal Zone Management Act of 1972 (the "Act"). 

Last August, President Carter issued an Environmental Message in which he 
alterted the nation to the critical importance of preserving and managing wieel; 
our valuable coastal resources, and called for renewal and modification of the Act to 
achieve these goals. In his Message the President recc«nized that most of the state 
coastal programs that have been federally approved have only recently b^un 
implementation activities, and therefore, that reauthorization of the Act is neces- 
sary to ensure that these programs are allowed to mature and become fully inte- 
grated state and local government functions. To foster necessary coastal manage- 
ment improvements, the President also supported the enactment of amendments to 
the Act, built upon the existing, sound foundation of the national prc^ram. Since 
that announcement, NOAA has worked closely with coastal states, special interest 
groups, members of the public, and Federal agencies to transform the President's 
message Into a bill for consideration by the Congress. 

On October 9, 1979, Robert W, Knecht, the former Assistant Administrator for 
Coastal Zone Management, testified before the Oceanography Subcommittee of the 
House Merchant Marine and Fisheries Committee in detail concerning the past 
performance by states under Act, and the reasons for the President's reauthoriza- 
tion initiative. 1 will not repeat that information, but instead will confine my 
testimony to a description of the major features of the Administration's bill. In 
brief, these include provisions designed to strengthen the policy section of the Act, 
to continue and focus more carefully Federal funding for State pro-ams, and to 
emphasize program evaluation tied to results in specinc areas of national concern. 



The Administration's bill adds a new finding within Section 302 to hwhlight the 
importance of mana^i^ the coastal waters subject to state jurisdiction. State coast' 
al zone boundaries include the waters of the territorial sea and the Great Lakes, 
and to date we have seen only a minimal amount of attention paid by states to the 
management of this critical s^cment of the coastal zone. This new findings will 
underscore the need for improved state efforts te manage water areas as well as 
shorelands, 

11. declaration ov policy 

One of the more critical changes to the Act being proposed by the Administration 
concerns the "Policy" provisions within Section 303. Presently this section lacks 
specific guidance regarding the objectives to be achieved by the states under the 
national program. To remedy this problem, the Administration bill sets out in detail 
the significant coastal management objectives which deserve full consideration 
during state implementation of coastal management programs. The objectives estab- 
lish the framework against which the results of coastal management programs can 
be measured. Specifically, states will be directed to address the following eight 

(1) Protection of significant natural systems such as wetlands, floodplains. eetu< 
aries, beaches, dunes, barrier islands, coral reefs, fish and wildlife; 

(2) Management of coastal development to minimize loss of life and property 
caused by improper development in flood-prone, storm surge and erosion prone 
areas, and areas of subsidence and saltwater intrusion; 

(3) Priority consideration for coastal-dependent uses and orderly processes for 
siting major facilities related to national defense, energy, fisheries development, 
recreation, porta and transportation; 

<4) Public access to the coast for recreation purposes; 

<5) Assisting in the redevelopment of deteriorating urban waterfronts and ports, 
and sensitive preservation and resteration of historic, cultural and aesthetic coastal 
features; 
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(6) Coordmat«<l and aimplified procedures to ensure expedited governmental deci- 
sion-making for the management of coastaJ resources; 

(7) Continuing consultation and coordination with and adequate consideration of 
the viewH of aiTect^ Federal agencies; and 

(8) Timely and effective opportunities for public participation in coastal manage- 
ment decision -making. 

NOAA intends to specify, through regulations or otherwise, the types of state 
program activities which are covered by these policies. In accordance with the 
Administration's proposed amendment to Section 306, we will then require that 
increasing portions of Federal grants be tied to significant improvements in these 



The Administration's proposed amendments to Section 306 are intended to ensure 
that states are provided with Federal fmancial assistance necessary to institutiona- 
lize state programs. At the same time the Administration's bill seeks to distribute 
future funds m a manner which will guarantee that states work towards achieving 
coastal resource management improvements which are necessary to satisfy the 
objectives of the Act. 

First, the Administration proposes to provide states with a Federal matching 
share of 80 percent for program administration for a five-year period. The five^ear 
period begins in 1978 for those States approved prior to or during 1978, or in later 
years for subsequently approved states. Following this period, declining levels of 
Federal support will be provided, and within three years after the five-year period 
Federal grants will reach a level of one-third or less of the costs of prt^am 
implementation. This amendment combines a long-term commitment to support the 
national program with a transaction element which recognizes that stat^ will be 
expected to assume a larger share of the costs associated with the administration of 
the coastal prcsrams. 

Next, the Administration's amendment to Section 306 calls for states to devote 
increasing portions of Federal funds to management activities leading to "signifi- 
cant improvements" related to the new coastal objectives specified in Section 303, 
The modification will assure that attention is paid to the national coastal objectives. 
This targeted assistance effort will also help to assure that management problems 
identified durii^ state program evaluations become the focus of special attention. In 
fiscal years 1979 and 1980, NOAA experimented with a similar prop<»al by target- 
ing twenty percent of Federal administrative grants to selected coas^l management 
goals. That demonstration project has proven useful in measuring the success of 
State pnwrams and is the model for the Administration's proposed amendment to 
Section 306. 

The Administration proposes to modify Section 312 of the Act to provide for a 
comprehensive system of state pn^ram oversight. The language of the Act present- 
ly calls for a "continuing review" of state performance. As we move into the next 
phase of the national program — namely, coastal program implementation — we need 
a more definitive evaluation mandate that provides for a clear accountii^ of and 
response to the achievements and deficiencies which emerge from our review of 
State pn^am operations. 

Under the Administration's bill, during each grant period NOAA would review 
state performance and develop evaluation findings. These findings would assess the 
extent to which states have adhered to the management program and grant provi- 
sions which we approved and would identify the degree to which state program 
activities are addressing the coastal goals detailed in Section 303. Then relying on 
the amendments to Section 306, we would use the results of these evaluation 
findings to condition future state grants in a manner which ensures Uiat a portion 
of the Federal funds is targeted to activities leading to signincant improvements in 

The Administration's amended version of Section 31 
ty to terminate all financial assistance to a State if it 

{'ustified in deviating from the management program and grant conditions approved 
ly NOAA. However, an additional and less drastic sanction is added. The Adminis- 
tration's amendments to Section 312 allow NOAA to penalize states that fail to 
achieve needed management improvements by reducing the level of financial assist- 
ance provided under the Act. Funds would be withheld or recalled commensurate 
with the d^ree to which the state failed to secure the improvements which were 
n^otiated following the evaluation review. 

In combination, the Administration's proposed amendments to Sections 303, 306 
and 312 identify clearly the critical coastal management goals which warrant full 
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coneiderBtion during program implementation, the meana for supporting state activ- 
ities to achieve those goals, and the oversight and sanctions that will be applied to 
ensure that states are held accountable for implementing improvements e 
to meet these goals. 



The Administration's bill deletes from Section 315(2) langaage related to shore- 
front access and limits the provision island preservation. The Act will continue to 
stress the importance of shoreline access in State programs, but will rely on other 
Federal programs for land acquisition. The focus on island preservation has been 
continued in view of the Administration's ongoing review of alternatives to protect 
undeveloped barrier islands, initiated by the President in tiis 19T7 Environmental 
Message. The Federal Barrier Island Task Force, formed in response to the Presi- 
dent's directive, has prepared a draft environmental impact statement which identi- 
iiee section 315(2) as a tool which might be used to achieve any later determined 
barrier islands protection objectives involving joint acquisition with coastal states. 



The current annual reporting ^stem called for by section 316 of the act has not 
worked effectively. Due to the difficulty in developing reports within one month 
following the end of each fiscal year, they have general^ been provided to the 
Congress well after the required submission date and often fail to include informa- 
tion that will be useful for Congressional oversight of the national pn^ram. To 
remedy this problem, the Administration's bill amends section 316 to require a 
biennial report to be submitted by April 1 of the year following the reporting period. 
The first report will cover program administration for fiscal years 1980 and 1981. 

We propose an additional amendment to section 316 to provide the Congress with 
a summary of the evaluation findings called for pursuant to revised section 312 of 
the act. As a result, the Congress will receive information concerning state program 
accomplishments and also any program termination or Federal funding reduction 
actions that have been imposed. 



I would now like to turn to the Administration's request for new authorizations. 

(1) First, we seek an eight year reauthorization totalling $315 million dollars to 
support continued state program implementation under section 306 of the act 
Authorization authority for such sums not to exceed $50 million is being requested 
for fiscal years 1981 and 1982, and thereafter we propose to establish a pool of funds 
not to exceed $215 million to maintain Federal support at decreasing annual levels 
through the remainder of the eight-year period. This authorization extension is 
linked to the Administration's proposed amendment to section 306 which provkles 
States with five years of 80 percent Federal matching funds, followed by three years 
of declining Federal support, 

(2) Next, we seek a five-year reauthorization at an annual level not to exceed $6 
million to provide assistance to complete the estuarine sanctuaries program called 
for by section 315(1) of the act. This section provides 50-percent matching grants to 
coastal States for the purpose of establishing estuarine areas as natural field labora- 
tories for research and study. A mfyor goal of this program is to preserve and 
analyze the protected ecosystems in order to improve future management decisions 
related to estuaries. The program also provides for learning centers which are used 
by educational institutions and the public. 

(3) Third, the bill provides for a two-year authorization at an annual level not to 
exceed $10 million to provide funds for the island preservation program authorized 



>eing sought to preserve one of the 
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e seeking an eight-year authorization at an annual level not to 
to provide funds necessary to maintain NOAA's capability to 
mal program. 



Administration's options for protecting the nation's barrier islands. 

(4) Finally, we are se ■ ■ "■■ 

exceed $5 million to p 
administer the national . - „ 

Mr, Chairman, the Administration's bill reflects, first, our belief that the Coastal 
Zone Management Program is a good investment for the Nation; second, our assess- 
ment that the pn^ram is basically sound and requires only refining amendments; 
and third, our commitment to continuation of the projgTam. With the amendmente 
the Administration has proposed— particularly those affecting sections 303, 306, and 
312 — we can go on with the business of completing and implementing state coastal 
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management programs and with securing the sound management results which 
prompted enactment of the Coastal Zone Management Act in the first instance. 
That concludes my testimony. I will be happy to answer any questions the 
Committee may have. 

Senator Hoixingb. We have a panel of State witnesses. The 
Honorable James Waddell, chairman of the South Carolina Cofistal 
Council. The Honorable Gary Greenough, chairman of the Ala- 
bama Coastal Area Board. Michael L. Fischer, executive director of 
the California Coastal Commission. Mr. Chris Shafer, chief. Great 
Lakes shorelands section, Dep£irtment of Natureil Resources, Michi- 
gan. And Mr. James F. Ross, the chairman of the Coastal States 
Organization, Land, Conservation and Development Commission in 
Orwon. 

We welcome you. 

I will gladly acknowledge the presence of my colleague. Senator 
Waddell from South Carolina, whom I have worked with over the 
years, who singlehandedly got our coastal council through the 
State of South Carolina. 

I know where you got your gray hair from. Senator. 

We'll be glad to hear from you at this time. I do have questions 
submitted for Mr. Shafer here by Senator Riegle. If he comes along 
momentarily, he will ask them, and we will have those for the 
record. 

STATEMENT OF HON. JAMES M. WADDELL, JR., CHAIRMAN, 
SOUTH CAROUNA COASTAL COUNCIL COLUMBIA. S.C. 

Mr. Waddell. Mr. Chairman, thank you very much. I have sub- 
mitted a written statement, and rather thtm read the written 
statement, I think I will, if it's all right with the Chair, comment 
specifically on what I consider some of the problems with the 
administration's bill. And I will try to comment in order of their 
importance, I think, to us in South Carolina. 

Senator Hollings. Your statement will be included in its entire- 
ty, or you may summarize as you wish. 

Mr. Waddell. Thank you, sir. 

The first comment that I have is on section 3, subsection (3) of 
the administration bill affectii^ section 306. This provision would 
require that an approved State progreun spend an increasing per 
centum of its 306 grants on activities leading to significant im- 
provements in eight arees of need identified in proposed section 
303. 

This requirement would apply to the second year section 306 
funding and any grants thereafter, and my comment is, Mr. Chair- 
man, tJiat there is no ceiling set on how high these increasing per 
centmns may go. This leaves too much discretion to the Secretary 
of Commerce and to OCZM. There is not even a mandate to issue 
regulations to implement this, and there is no provision for a 
determination by the Secretary that a State program is adequately 
pi^ressing in any of the eight areas. 

Iriere is no guidance of how significant improvements will be 
defined. Section 2 of the administration's bill, fufecting section 303 
of the CZM Act, is the provision that adds e^ht needs to the 
findings of section 303. 

These are the Eireas that increasii^ per centums of section 306 
grants money must be spent on. My comment is that all except the 
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need to assist in the redevelopment of urban waterfronts are cov- 
ered in NOAA's development and approval regulations at the pres- 
ent time. 

These are the basic issues which coastfil zone management pro- 
grams must address. Congressional identification of these areas is 
supportive of the current State efforts. 

Section 4 of the administration bill: This provision calls for an 
annual evaluation of State programs based on grant conditions, 
terms of the program, and the extent to which the eight needs of 
proposed section 303 are addressed. 

It is specifically stated that any or all of the unexpended portion 
of a grant may be withdrawn if a State is failing to achieve signifi- 
cant improvements in meeting the needs of the proposed section 
303. 

My comment is that there is no ceiling on the amount of grant 
that can be withdrawn since the grounds for withdrawal are based 
on the Secretary's definition of significant improvements. 

There is too much discretion, again, in this provision, and again 
there is no mandate to issue rules and regulations. 

Section 3 of the administration's bill: This provision allows 5 
years of 80 percent funding commencing in fiscal year 1978 or the 
year of the program's approval, whichever is later. 

After those 5 years, the percentage may drop to 33 V^ or less. 

I feel, Mr. Chairman, that 5 years of Federal support is probably 
insufdcient to insure the management programs are institutional- 
ized. In order for the Federed support to have a long-lasting effect, 
additional years, say 8 to 10 years, should be provided. 

This is only a guarantee of 5 years of the Federal support, since 
after that time 33^ or less may be the Federal share; and it is not 
reftsonable to require that incresising per centums of a shrinking 
grant be spent on federally identified needs in so-called national 
interests. 

This is a radical depeu-ture from the thrust of the CZM Act, and 
will discourage States from participatii^ in this much-needed 
coastal management effort. 

Section 5 of the administration's bill: This provision deletes 
beach access from funding authorizations, and replaces it with 
island preservation. It is not clear to me, Mr. Chairmem, that 
section 306 money can be spent on acquiring public access for 
beaches or public resource areas. 

Listing of public access in proposed 303 implies that this is so. 
However, nevertheless, beach access should not be deleted from 
section 315, since not all coastal States have islands, and this 
funding source is needed to insure adequate public coastal resource 
access. 

Section 7 of the administration's bill is my next comment. This 
section would authorize only $50 million for the fiscal year 1981, 
1982, and $215 million for the following fiscal years ending Septem- 
ber 30, 1988. 

This would all be for the 5 years of 306 funding and decreased 
percente^es of funding for the 3 years foUowii^. 

Also authorized would be $6 million for each year through Sep- 
tember of 1985 for estuarine sanctuaries. Island preservation would 
be authorized at $10 million for fiscal year 1981-82 only. 
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I don't know what you're going to buy with that amount of 
money on the coast of this great Nation, and I think they have 
identUied some 300 of these islands. 

With more States expected to enter the progreun, the authoriza- 
tion, I feel, is insufficient. Obviously the percentage cuts after 5 
years of 80 percent funding will be dramatic in order to insure 
every approved State gets its 5-year fundii^ at 80 percent. 

As stated earlier, 5 years is insufficient time. Mr. Chairman, I 
think those are the main things that we find problems with the 
administration's proposed bill. 

Senator Stevens [presiding], Thank you very much, Mr. Waddell. 
Senator Holiings asked me to express his regrets that he had to 
leave. I'm sure you reeilize with the current cheinges going on, he is 
assuming additional resfwnsibilities in the Budget Committee, and 
he's been called there. He asked me to come sit in for him, and I'm 
sure you know and others know that Senator Holiings find I 
worked together on the original act and the amendments, and I am 
pleased to be able to be here today to continue this dialog. 

Let me say this, gentlemen: It was Senator Holiings' intention to 
ask each one of you a few questions, and we really would like to 
see if we could place your formal statements in the record, and 
have a dialog here as to the specific problems that you would like 
to have the committee and its staff' examine as a result of these 
hearings. 

Mr. Waddell, we know we are in difficult economic conditions, 
and it takes a definite time frame to establish the institutionfd and 
political structures in any State to comply with an act such as this. 
Do we need a 5-year reauthorization with the phaseout? Would 
that provide sufficient time under the economic conditions that 
persist in the country today? 

Mr. Waddell. Mr. Chairman, the Federal Government's — part of 
our State government — our State government is no different than 
you on the Federid Government on but^etaiy restraints, and I do 
think that you do need a longer period than 5 years on this 
program, if the national interest is to be served. 

We frankly were approved last year. Senator, and we have been 
in operation now 2^ years, but got final approval. The prt^am is 
just getting established. I think there are alternative methods in 
some of the sections that could be considered. 

For example, you talk about island acquisition, a very expensive 
process; $10 million, as I commented e£u-lier, would not even be a 
drc^ in the bucket to accomplish this task. 

For example, I think there are other ways to do this. In our State 
we have 60 miles of our coastline out of 240 that is in the public 
domain, and we talk about beach access. Yet I think we could 
economically provide access to this 60 miles of public domain much 
cheaper than me going to Hilton Head or to the Isle of Palms 
where Senator Holiings has a home and acquiring property. Be- 
cause that's the only way you're going to get beach access in a 
highly developed area, and so I think some alternative should be 
looked at, to say, all right, we've got 60 miles of this. Now how do 
we get it in the use of the people of this country and this State? 

I think that in the long run this would be a much cheaper 
process than going out and trying to acquire property. You know. 
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the thing that bothers me — you want«d comments and I'll give 
them to you — I think the Federal Government is making — with the 
problem with erosion that we are facing, the problem with develop- 
ment on beaches, and yet the Federal Government itself subsidizes 
development through the Federal flood insurance. 

You wouldn't have near the development in certain areas with- 
out Federal flood insurance that you have. They are subsidizing 
some in our area that are absolutely — it's not a 100-year flood 
level, it's a quarterly flood level that they are building them in, 
and they are insured by the Federal flood insurance. 

Now if that is going to continue, then you mandate us to look to 
the future, and yet the Federal Government itself turns right 
around and says, oh, that's all r^ht, you build it, we'll insure it 
against a 100-year flood hazard, and so we are caught in the 
middle. 

I sometimes wonder what is the policy, and to me I think that 
everybody I have heard earlier today has skimmed by that one 
particular factor. 

Senator Stevens. It's interesting to me, because we have a very 
difficult time getting insurance in Alaska unless there is aiwolute 
complifuice with those historical statistics, as far as floods are 
concerned. 

What about saltwater intrusion? What are the problems there? 

Mr. Waddell. From just — when you say saltwater intrusion, you 
are talking about a normal flooding situation? Is that correct. 
Senator? 

Senator Stevens. Right. 

Mr. Waddell. We have some problems there, but th^ are not 
the ones that are the difficult ones. What worries me — you know, 
we have had some severe hurricanes on the South Carolina coast, 
and I have seen complete beaches completely as clear fts this table, 
and yet within 24 hours after the storm is over, they are out there 
with hammers and nails and 2 by 4's, going r^ht back to the same 
place, putting them right back again. You've seen it all up and 
down this coast. 

People are goii^ to that ocean. I don't know what the great 
attraction is. I wouldn't build there. I like where I live, 15 or 10 
miles inland from it. It's very pleasant. 

But basically what I am saying to you is the saltwater intrusion 
is not as bad a problem as I foresee with the storm sui^e, a 100- 
year storm surge, and then we're going to have some very difficult 
problems. 

I think we need to implement some sort of building codes. People 
are going to be there, so why not ask them to construct in a 
manner that would be less destructive in case of a storm? It can be 
done. But that is not being done now, and that's the thing that 
worries me about Federal flood insurance. 

We have a 100-year level, and you can't get insurance unless you 
have your first floor 10 feet above this level, and so — but I worry, I 
don't think some of them are going to survive, Senator. 

Senator Stevens. Staff tells me that the committee made a study 
and that all of the Coastal Zone Management States incorporate 
the new policy areas. Now if we require the Federal omce to 
recognize the flexibility necessary for each State to cany out these 
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new standards, would that be sufficient, or do we have to get 
specific? 

Mr. Waddell. Senator, I would much prefer to be as flexible as 
we possibly can. I think if you get specific, I think we can handle 
the problem. I think the greatest thing about this Coastal Zone 
Management Act has been the awareness of the public, as stated 
earlier today in this hearing, find I think that we could take 
technical assistance, and I would prefer to stay as flexible as 
possible. 

Senator Stevens. With regard to acquisition of lands, are you 
acquiring much land under this pn^eim? I say that because on 
another committee we are making a study about the acquisition of 
Itind by the Federal Government and by governments per se, and 
the GAO made a study — I don't know if you're familiar with it — 
that indicates that governments are acquirii^ land when an ease- 
ment or a contractual arrangement with the existing owners would 
be sufficient and available at much less cost. Are you familiar with 
the GAO study? 

Mr. Waddell. Yes, sir. Frankly, at the present time, meet of the 
acquisitions — none have occurred in the last 3 or 4 years, but we 
have obtained within the last 5 years some very sizable tracts that 
were through the heritage trust pn^ram, and at no cost to the 
State or the Federal Government. It came to the State of South 
Carolina and through the heritage trust progreim and nature con- 
servancy we also acquired another large tract. 

As I say, at the present time, we have about 60 miles of 240 
miles of coastline in the public domain. That's either in the State 
or the Federal Government. We have not had any direct purchases. 
Senator, since we have been in an approved program. We have 
never been funded for any of that. 

Senator Stevens. Thank you very much. 

[The statement follows:] 

Statement op James M, Waddell, Jr^ Chairman of the South Carolina 
Coastal Council 

Thank you for this opportunity to comment on the administration's propoeed 
reauthorization legislation for the Coastal Zone Management Act. t thmk it ie 
critical that the subcommittee hear what the states have to say about this proposal; 
and more importantly, for the ftiture management of our nation's coastal rceources, 
it is critical that you heed our advice and not adopt this l^islation in its present 
form. The Administration's proposal has the potential of eroding the substantial 
foundation coastal states have created in the national coastal management effort. 
The very nature of this voluntary effort and the basic intent of the Coastal Zone 
Management Act will be drastically changed if this proposal is adopted. Allow me to 
elaborate. 

The Federal Coastal Zone Management Act established a voluntary program ti 



xiurage the states to develop and implement coastal resource management pro- 
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• emphasis for the program is, and hopefully will continue to be, the 
creation and institutional of coastal management programs in each coastal state. 
Each state has different needs, styles of government, and institutional airange- 
mente. The Coastal Zone Management Act acknowledges that fact and promotes Uie 
development of the best program for each particular state's situation. 'The Adminis- 
tration's proposal faUs to acknowledge this basic tenet of the Coastal Zone Manage- 
ment Act Under this proposal the work states have accomplished will be rel^ated 
to a leaser degree of importance as they would be required to strive to meet the 
Secretary of Commerce definition of "significant improvements" in certain national 
issue areas. Coupled with this "increasing per centums" requirements if the de- 
crease of Federal funding to im^ement the prc^rams already approved under the 
Coastal Zone Manueinent Act. This double-barrelled attack on state coastal man- 
ageinent efibrta will only induce n^ative impacts on coastal resources conservation. 
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The Adminitrtration'a propoeal to improve coastal managenwiit will in fact have the 
opposite effect! 

Besides not providing adequate funding to insure the institutionalization of state 
management programB for future coastal resource conservation, the Administra- 
tion'e proposal has several other related faults. 1 will attempt to describe these 
faults to you, and then to analyze what 1 think is behind this proposal. Pmalljr 1 will 
ggest changes that may improve our national coastal management effort, 
11 offer brief comments on reauthorization legislation H.R. 6979 offered by 
one of your colleagues in the House, Mr, Studds. 

The Aministration's proposal provides no criteria to guide the Secretary as to 
what "significant improvemente are or as to how much "increasing per centunu" 
should be. There is not even a Congresaional mandate to develop regulations to 
implement this scheme. There is too much chance for mischief, not to mention mis- 
manaKement, with that much unbridled discretion. Additionally, if improvements in 
coastal management is the goal of this proposal, then some indication as to what 
deficiencies exist should also be identified by Congress. The eight "needs" identified 
in the Administration's proposal are certainly key issue areas that coastal manage- 
ment programs must address, and all coastal states with approved programs have 
had to deal with these issues in their programs in order to gain Secretarial approv- 
al. Listing of these issues as the undentinnings of a requirement to spend increasing 
amounts of money on them sheds no light whatsoever on how states have failed to 
deal with these issues, if in fact they have failed. At the bare miniTTiiim , Congren 
should provide, either in Section 306 or Section 312, that the Secretary may ifeter- 
mine that a state is making adequate progress or significant improvements in any 
or all of these areas and therefore be exempt from spending more money on tiiem. 
But the Administration's proposal does not have even this fundamental provision. 
The arbitrariness of this proposed scheme is evidence of how the Administration's 
proposal is ill'Conceived. 

The approach taken in the Aministration's proposal is the old "shot-gun" ap- 
proach. Rather than relying on an adequate assessment of how coastal prt^rams 
need to be improved and structuring guidance and aid to make improvements in an 
efficient and sensible manner, the Administration fails to identi^ any particular 
problem and would require that all states must throw more money into the same 
issue areas. This fault of the proposal is a reflection of the basic proSlem underlying 
this so-called improvement effort by Administration. An adequate assessment has 
not been made by anyone in the Federal Government of how or even whether 
coastal programs are adequately addressing coastal management needs. No regula- 
tions exist to implement Section 312. This proposal does not require development of 
such regulations even though a state couM lose a substantial portion of its Section 
306 grant through a Section 312 evaluation. A requirement to develop regulations 
for Section 312 should, at a minimum, be added to this proposal. Specific criteria for 
assessing improvemente or progress, for establishing base-line data, and for evaluat- 
ing the sufficiency of institutional and administrative arrangements would be the 
optimum addition to this legislative proposal. With any addition of substantive 
requirements such as those suggested for Section 303, the need for such criteria and 
regulations becomes even greater. The lack of an adequate assessment of state 
programs can, therefore, be traced to a lack of guidance from the Congress, which 
the addition proposed for Section 303 may address. 

Those eight needs can be clear indication from Congress of what it expects coastal 
prt^ams to work toward if, instead of arbitrarily requiring that more money be 
Spent to achieve significant improvements in these areas, the Congress would find 
tnat where an evaluation of a program identifies a need for improvement of one of 
these areas, that money then be required to be spent on efforts to improve the 
program in that area. 

'Hie Administration's proposal seeks to make states go through the program 
approval process every tmie they apply for a 306 grant. The needs identified Id 
proposed Section 303 are in fact already included in the program development and 
approval regulations promulgated by NOAA. These issues have to be addressed io 
each program before they may be approved. The Administration's proposed require- 
ment fails to acknowledge this and presumes that the approved programs are 
inadequate. The logic of this ill-conceived notion is non-existent, Qearly prograna 
are approved with the understanding that they are dynamic and will continue to 
improve as expertise is gained. This proposal should be dropped and the states 
allowed to continue working on the priorities they have so arduously already 
identified. 

As I am sure you are aware. H.R. 6979. introduced by Mr. Studds on the House 
side, has some provisions similar to the ALdministration s proposal and some whkh 
are not. In general H.R. 6979 is preferable to the Administration's. However, my 
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comments today, insofar as they are relevant t 
that pr<q>(sal as well as to the Administration 
recommend adoption of section 318 aa proposed in H.R. 6979 instead of the Adminis- 
tration's section 318. 

Thank you again for the opportunity to speak with you about the reauthorization 
of our coastal management legislation. 

Senator Stevens. Mr. Fischer? 

STATEMENT OF MICHAEL L. FISCHER, EXECUTIVE DIRECTOR, 
CALIFORNIA COASTAL COMMISSION, SAN FRANCISCO, CALIF. 

Mr. Fischer. Thank you very much, Senator Stevens. 

Before I begin, just one very brief comment. Senator Hollings, in 
speaking with Congre^man Studds, praised the work on the House 
of Representatives side and praised the leadership of Mr. Studds 
and the informed nature of their work over there, and frankly, I'd 
like to comment as a visitor and observer from afar. I aim extreme- 
ly impressed with the decisionmaking process on both sides of the 
Capitol. The Senators and the Congressmen have been unbeliev- 
ably well prepared by extraordinarily good staff work, and frankly 
the bill that has resulted from that work is, as has been noted, 
quite superior to the one that the administration labored far too 
long on. 

If I might. Senator, I'd like to very briefly summarize six points 
from my testimony and submit the majority of it for the record. 

To just begin with a general overview, you should know that we 
stror^ly and urgently support the reauthorization of the Coastal 
Zone Management Act. 

This, as everyone is going to say today, is the "Year of the 
coast," hardly the time to weaken the Nation's resolve to protect 
the coast; nor is it the year to attach to a voluntary program strict 
mandates coupled, strangely enoi^h, in the administration bill, 
with declining financial support to States. 

That's why we support many of the provisions of H.R. 6979 over 
the provisions of S. 2622. 

A little bit about the California experience. I think it m^ht be 
helpful in emphasizing the importance and benefit of the Coastal 
Zone Memagement Act. 

The California coastline, unlike Alaska's, which comprises 40 
percent of the Nation's shore, stretches only 1,100 miles. But what 
might look small from Alaska's standpoint is large, perhaps, seen 
from other States' standpoints. 

We have a coastline that is the equivalent of the shoreline from 
Boston to Charleston, S.C, an area extremely rich and varied. 

Our coastal commission has had to deal with virtually every type 
of urban growth — low and moderate income housing, for example — 
resource conservation, energy development, and coastal manage- 
ment issues. 

We have so far processed about 45,000 development permit appli- 
cations for everything from a single-family house and a temporary 
fence erected in the name of art — the 24-mile-long Christo cur- 
tain — to the Sohio pipeline project, which was promptly approved 
by the California Coastal Commission. 

The process hasn't been easy. It has been extremely controver- 
sial. Our conclusions haven't been universally popular, and we still 
have very many problems to work on. But there is one lesson from 
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our work that is abundantly clear: In California, coastal maozige- 
ment, carried out under the provisions of your act, has had a 
chance to be tested. And it works. 

The six points that I'd like to hit on very briefly are: First, the 
regulatory process; second, the need to fund and at lejist reauthor- 
ize section 315, dealing with public access; third, hazardous areas; 
fourth, OCS consistency; fifth, our application of the national inter- 
est provisions; and finally, coastal enerf^ impact program funding. 

In my testimony, I l^ted a number of examples of succeeaes 
achieved through our regulatory process. But frankly, success in 
coastal zone r^ulation is tested by those things that don't occur A 
wetland isn't filled. A hUlside isn't graded. Access to the beach 
isn't blocked off. Condominiums are not built beetling over the 
eroding coastal cliffs. 

It is hard to measure those. It is impossible to do so. Only by 
having a regulatory program in place, though, does the public 
become aware of the kinds of development that they simply 
shouldn't even bother to propose. 

On public access, my testimony indicates the need to reauthorize 
section 315. Frankly, we are puzzled and astounded at the Office of 
Management and Budget's insistence on dropping that. The pur- 
chase of public access easements — pathways between the highway 
and the ocean — provides one of the biggest bangs for the lunited 
buck in terms of recreation. 

After 20 years, I still remember with some bitterness moving 
from where I grew up in Texas to California. The first time I saw 
the Pacific Ocean was driving down Sunset Strip, coming to the 
Pacific CoEist Highway, and there weis my Pacific Ocean, really an 
excitii^ instant. I drove down on the Pacific Coast Highway and 
drove north for 15, 20 miles to confront a solid wall of houses and 
fences between the road and the ocean. I couldn't get to the beach. 

That was, frankly, an emotional experience for me. 1 resent it 
BtUl. We have since then, in the last 7 years in California, seen 
that development along that stretch of the coast does not go for- 
ward unless the owner of the property dedicates a pathway along 
his property line between the highway and the beach at no cost to 
the public, and in some cfises where public access easement is 
needed to be purchased, we have seen that they have been ac- 
quired. 

To see the Federal Government abandon section 315 is something 
that frankly is incredible to us. 

The next point — hazardous areas. My testimony covers and I 
won't reiterate what Senator Waddell has indicated, other than to 
say that it really is not in the Coastal Zone Management Act, but 
it does rest in the Federal camp to solve that. That is because the 
Federal disaster relief prc^euns and the insurance progreuns act as 
an incentive to build in known hazard eu^as. You can't expect a 
voluntan' regulatory program to fight that very tough incentive. 
You can t address that in the Coastal Zone Management Act, but 
the Federal Government must address that. 

The next point, Outer Continental Shelf consistency. My testimo- 
ny lists a number of exploratory and production wells that we have 
reviewed for consistency of these offshore oil drilling efforts pri- 
marily in the Santa Barbara channel and offshore Long Beach. 
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Those examples of energy development progrfims and projects 
writh which we have concurred are examples of our ability to work 
in a very businesslike and very constructive basis with Chevron- 
USA, Shell, Arco, Mobil, and others. Other individual corporations 
in the oil industry. And frankly, our experience has been that we 
have been able to turn around the consistency concurrences within 
an average of about 21 days. 

Unfortunately, eis you will see in Mr. Barre's testimony, the 
Western Oil and Gas Association, and the Americ£in Petroleum 
Institute continue to distort, to use innuendo, and to squall like 
Chicken Little, indicating that there are massive problems that the 
oil industry cannot deal with in the consistency provisions. 

Frankly, I think that both API and WOGA represent their indus- 
try poorly and irresponsibly, and you will find that individual 
corporations will attest to their ability to deal with energy develop- 
ment regulation in California quite well. 

And a related point on the national interest: My testimony re- 
counts at length the experience of the Sohio pipeline project in the 
Port of Long Beach. The oil industry and others use the Sohio 
project also as a whipping boy to indicate that Coastal Zone Man- 
agement is a bureaucratic stumbling block to national interest 
projects. 

In fact, when Sohio applied for the permit to construct the 
tanker terminal at the Port of Long Beach, that permit application 
was accompanied by a letter from the Department of Energy indi- 
cating that this was a facility of a national interest. 

We found ourselves in an extremely tough situation there. Sena- 
tor, because there is absolutely no reason for Californians to accept 
that project. None of the oil was proposed to stop in California. It 
was a transshipment i>oint, so that Alaskan oil could go to the 
Midwest. Mzissive air pollution problems and other problems would 
have resulted from the project. 

We had a political problem to face. We faced it; I think we faced 
it responsibly. We approved the Sohio terminal within 60 days of 
its application. We approved it with a condition that required the 
tanks, part of the terminal, to be located several miles inland, so 
that the limited shoreline property could be used for actual coastal- 
dependent or water-dependent uses. 

Sohio objected to that condition, and about 1 Vz year after we first 
issued the permit, they applied for an amendment to the permit. 
Again after the statement from the Department of Energy that it 
was essential that the tanks be located on the shoreline and that 
that also was in the national interest, within 30 days of such aa 
indication from the Federsil Government, we approved the amend- 
ment to the permit. 

I think that you and others involved in coastal zone management 
who are interested in balancing national interests with coastal 
protection can use the Sohio project as a good example of coastal 
zone management. 

The final point deals with the coastal energy impact program. 

Senator Stevens. Well, that's a very difficult statement in view 
of the fact it wasn't built. I mean how can we use a project that 
wasn't built as an example of good coastal zone management? 
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Mr. Fischer. You can use it, Mr. Stevens, if you look at coastal 
zone management as opposed to other environmentfil regulation. 
I'll take off my coastal zone manager'a hat and then just be an 
observer of the process. 

There was a problem in California between the State air re- 
sources board and the regioned air pollution control district. 

Senator Stevens. All right. I understand that, and it finally led 
to its not being approved. 

Mr. Fischer. It was because of that tangle between the r^oniil 
agency and the State agency with different conditions, differing 
approach to it, that Sohio got tangled up in that snarl, and frankly 
we had to expend considerable energy to keep the coastal manage- 
ment program out of that same politicail snarl. We were successful 
in doing that, at some political cost to ourselves. 

The final point. Senator, on coastal energy impact program fund- 
ing, pages 19 and 20 of my testimony outlines our concerns there, 
but frankly we cannot conceive of a good reason for what is occur- 
ring. 

On one hand, the Department of the Interior is hastening the 
pace of offshore oil development by their leasing schedule, which 
has just been released by Secretary Andrus. It calls for eight sales 
in California within the next 5 years, four major sales, and then 
four reofferings. 

The maturity of several of more recent lease sales, lease sales 35 
and 48, means that we are reviewing between two and three plans 
of exploration and plans of development a month. 

We have other examples of problems that we have with the 
Department of the Interior, but the bottom line of that is that we 
must pay much more attention, we must be vigorously involved in 
a much greater rate of planning and production proposals. 

At the same time, in the national interest, and probably quite 
rightly 80, the pace of offshore oil development is being stepped up. 
At the very same time amother arm of the Federal Government is 
cutting back the coastal energy impact program. 

The effect on California is this: We currently get a $11^ million 
in grants per year. Next year we would get $150,000 in grants. I 
think that Mr. Glazer gave some perhaps misleading examples of 
the use of the coastal energy impact program funding, and I'd like 
to provide some much better examples. 

For example, we are using the money to fund a staff member in 
every local government, every county up and down the State, so 
that those supervisors, the boards of supervisors, may be informed 
participants in the arcane development program procedures of In- 
terior, 

We would have to lay off all of those staff members of local 

f[ovemment and in our office, and we would be unable to effective- 
y participate in the Outer Continental Shelf leasing process. 

We are also using $300,000 of the money to give to the California 
Maritime Academy. Using a computer simulation system, they are 
training tanker operators, the people in charge of'^ offloading and 
lightering, simulating pipeline ruptures and pump failures and 
that sort of thing, to train them to be able to respond to those 
kinds of emergencies, because the offloading operation is a point at 
which oil spills are most likely to occur. 
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We are also working with Marad using some CEIP funds, again 
■with a computer simulator, to postulate a different number of oil 
rigs in the Santa Barbara Channel, and using a mock supertanker 
bridge find experienced shipmasters, we are driving ships through 
this hypothetical obstacle course to determine how many r^ we 
can responsibly permit in the Sfinta Barbara channel, find what 
their location could be. 

Also, the Ports of Los Angeles and Long Beach; last month 
California forwarded to Mr. Gleizer's office a proposed $20 million 
loan which would build new railhead and transshipment terminals 
at that port to free up shoreline properties so that the incredibly 
increased energy production requirements can be met. 

Senator Stevens. Let me interrupt you, because I should tell you 
I've got to go to another hearing at noon, so I would like to move 
along. 

Let me ask you, we are going to submit questions to all of you 
who have appeared at Senator Rollings' direction. We'd appreciate 
it if you'd respond to them, but I chaired another hearing the other 
day about B^ Sur, and they want $100 million up there for what 
amounts to Federal zoning within your coastal zone because they 
feel that somehow or other they are not being protected. 

Now if that $100 million goes off into Big Sur, it's just going to 
be that much less money for the whole coastal zone program. What 
is the basic problem there, from your point of view? 

Mr. Fischer. The basic problem is the permanence of the level of 
protection that can be assured. If you have seen B^ Sur, Senator, 
it's a hundred-mile stretch of incredibly beautiful 

Senator Stevens. I know it very well. I'm or^nally a Califor- 
nian. 

Mr. Fischer. Regulation, as you know, is a potentially transitory 
instrument. Zoning, as such, hfis been around only 50 years, and if 
it is Congress intent to say that the way Big Sur is now is the way 
it ought to be for a series of succeeding generations, then selective 
acquisition of property and the meuiagement of the ramgeland and 
the watersheds is important. 

Senator Stevens. Well, I thought it was our intention to give 
California that authority to determine its own future. Why should 
we put the Federal Government more and more into land acquisi- 
tion in order to assure protection when we have given you the 
authority to protect it yourself? 

Mr. Fischer. We have the authority and the abUity throi^h the 
regulatory process to tame down and to attempt to reduce the 
amount of development that will occur, but regulation, as you 
know. Senator, cannot constitutionally preclude all use of property. 

You have given us the authority to acquire property. You have 
given us the authority to regulate property. But my understanding 
of Senator Cranston's bill and Congressman Panetta's proposed bill 
is that it is their judgment that the Big Sur constitutes a national 
treasure, and it is in the national interest to see that a greater 
level of protection, a lesser amount of development than we could 
constitutionally do under regulation. And, as you know, we have 
Mr. Jarvis running through the land in California. It is unlikely 
that the State wUl have the funds to acquire those properties 
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which you might judge to be in the nationfU interest to see that are 
eicquired. 

Senator Stevens. Then why don't you take some easements or 
take some kind of protection short of title and allow the protection 
to exist short of title? 

Mr. Fischer. We have extensive experience in that. Senator. I 
think that the General Accounting Office did you a very serious 
disservice with that report. We have found that in places of high 
demand, such as the coEistal zone, the cost of acquiring scenic 
easements and development rights is the equivalent to the cost of 
bussing fee. There is no savings, emd to give you a will-o'-the- 
wisp 

Senator Stevens. You'd still have private ownership subject to 
taxation. I don't see how you Cfui say that. In your State now, it's 
back to the point where over 50 percent of it is owned by govern- 
ment. You won't have any Utxes left. You'll have more Jarvises if 
you keep it up. 

Mr. FISCHER. Well, frankly, my own personal philosophy would 
support the acquisition of easements rather than fee, and to have 
those people who have lived on the land, who have become true 
custodians and stewards, to remain there and to manage that 
resource. That's, I think, far preferable to Federal ownership and 
manfigement. 

However, in most cases we have found, again in the coastal zone, 
lands are owned by speculators, not residents, and the speculative 
vfilue of the development right is almost indistinguishable from the 
speculative value of the fee purchase price. 

So, for GAO to tell you that there is a financial difference or a 
cost difference is a will-o'-the-wisp. It is not true. The philosophy 
that you expressed, I share. 

Senator Stevens. Let me say one last thing, and that is about 
your offshore development. Many of us are worried about the ra- 
pidity of expansion of the offshore progreun, but the strange thing 
is again I go to another committee, and we are having hearings 
about the denial of access to onshore lands, and guess who shows 
up? The same people who oppose the offshore problem. 

I think somehow we've got to get consistent. If we are going to 
have exploration somewhere, I would like to see some balance. I 
would urge you and others who are concerned about the coastal 
zone — and I'm certain this committee is, and I certainly am — to try 
to see what we can do about developing some balance about access 
to particularly onshore public lands. 

I did read your statement about Redondo, and being from there, I 
want to commend you and your commission on what you have done 
down there. It is a good example. That's a great example of what 
coastal zone planning can do. 

Mr. Fischer. Thank you. 

Senator Stevens. As I sadd, we will submit the questions, if we 
may. 

[The statement follows:] 
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INTRODUCTION 

I am pleased to be here to strongly— and urgently— support the reauthorization of 
the Cowtal Zone Management Act. As you know. President Carter has designated 
1980 to be the Year of the Coast. The nation's shoreline and coastal resources are 
extremely important to the economy, environment, and enjoyment of life of this and 
all succeeding generations. Congress was wise to rec(wni7e this in 1972 when it first 
passed the CZMA. Since then, the voluntary state-federal coastal zone management 
Mrtnerahip has proven quite effective in identifying and protecting those reeourcea. 
But there is much work yet to be done; this is hardly the year to weaken the 
nation's resolve to protect its coast. Nor is it the year to attach to a voluntary 
program strict mandates coupled, strangely, with declining financial support to 
states. That is why we support many of the provisions of HR 6^9 over the Adminis- 
tration's proposal. 

In enacting the Federal Coastal Zone Management Act in 1972, the Congress set 
in place a voluntary program to assist states in both protecting and developing our 
nation's precious coastal zone. To accomplish these sometimes contradictory pur- 
poses, the CZMA offered the states some general guidance but relatively little in the 
way of financial assistance. In that the mfyority of the nation's population lives 
near the coast and since the most complex, controversial, and difficult land and 
water use issues must be faced in developing and implementing state coastal man- 
a^ment programs, there is little wonder that in your evaluation of the CZMA you 
will find an uneven history of success. 

In your deliberations on how to improve our nation's coastal management pro- 
gram you will hear from many interests, some applauding the success of the 
program, others decrying its failures. To provide you with some perspective In 
evaluating these observations, 1 would like to give you a somewhat detailed account 
of our experience with coastal management in California. California has I believe, 
the longest history of involvement in state coastal management. I also believe we 
have the most comprehensive coastal management in the country; I know it is the 
most expensive. Then, based on our experience and evaluation, we have some 
apedSc comments on the two bills— H.R. 6959 and H.R 6979— that have been 
introduced to reauthorize and amend the CZMA. 

OVEBVI¥W OP THB CALIFORNIA PROGRAM 

The need for coastal management in California was first raised in a 1931 Stat« 
Assembly report which called for centering in one state agency, the enforcement of 
all coastal laws and the state oversight of both public access rights and development 
control. Subsequent studies reiterated this recommendation, but it was more than a 
generation later — 1965 — before an effective coastal management program, one with 
author!^ to regulate development, was put in place for the moet critical segment of 
the California coastal zone— San Francisco Bay. In 1965 the L^ialature established 
San Francisco Bay Conservation and Development Commission (BCDC) for a trial 
period and directed it to "Save the Bay". This new agency was to r^ulate the 
placement of fill in the Bay, assure public access to the ^y shoreline, and develop a 
plan for the long-term conservation and development of the Bay. In 1969 the 
L^ialature adopted the Bay Plan into law and made BCDC a permanent, agency. 

After numerous abortive attempts in the Legislature to adopt coastal- r^ulation. 
Proposition 20 was presented to tne voters of California in 1972 to set up a tempo- 
rary agency to regulate development along the rest of the California coastline and 
to prepare a plan for the future of the coast. Despite a well-financed and intensive 
n by special interests to defeat the measure, it passed, and the California 



Coastal Zone Conservation Commission, a second temporary planning and regula- 
tory bo^, was eetabli^ed, lite Commission delivered its plan to the Legislature 
and the Governor in 1975 and. based on the plan's recommendations, the California 
Coastal Act erf' 1976 was passed, 'The Coastal Act again created a permanent state 
coastal management agencv like BCDC — this time for the rest of the state's coast- 
line. lUa new law reouireo local governments to bring their plans into conformity 
with the policies of llie Act, and until the local plans into conformity with the 
policieB of the Act, and until the local plana are completed gave the Coastal 



: coastal development. After the 
local programs are certified, the state Coastal Commission will serve as an appellate 
body for local decisions and retain direct permit control over sensitive resource 
areas and critical Qrpes of development with the coastal zone. 
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At the same time the L^islature passed the Coastal Act, it also established the 
State Coastal Conservancy and gave it authority to buy and sell coastal property, to 
make grants for the protection and restoration of coastal resources, and to otherwise 
carry out the policies of the Coastal Act through non-re^latory means. Finally, the 
citizens approved a bond measure that provides $125 million for the acquisition of 
coastal areas of parkland. 

Together, the Coastal Act, the Conservancy Act. the Bond Act, and the 1969 
McAteer-Petris Act, (which established the San Francisco Bay CommiBsion) com- 

K'se the California Coastal Management Program that was approved in 1977 by the 
partment of Commerce under the standards of the federal Coastal Zone Manage- 
ment Act. From 1974 through 1977, California received about $3VS million under 
Section 305 of the CZMA to develop its coastal man£^ment program. Since 1977, 
we have received just over $9 million under Section 306 for program implementa- 
tion. This federal investment is significant and is greatly appreciated. But you 
should also know that California has invested more than three times this amount 
on its own. Since 1965. California has spent over $37 million of it« reaourcee to 
develop and carry out its management programs for San Francisco Bay and the rest 
of the coastline. 

The California coastline stretches about 1,100 miles, from the north coast's tower- 
ing redwood trees to the palm-lined shores of San Diego Bav — about the same 
distance as from Boston to Charleston, South Carolina on tne east coast. The 
California coastal zone is about 1.3 million acres in size. Within this vast area of 
rich resources, California has had to deal with virtually every imaginable type of 
urban growth, resource conservation, energy development, and coastal management 
issue. Together BCDC and the Coastal Commission have processed about 45,000 
applications for coastal permits for everything from a single family house and a 
temporary fence erected in the name of art to a nuclear power plant and the 
SOHIO pipeline project. The process hasn't been easy; the conclusions haven't been 
universally popular; and there are many problems still lacking solution. 

But there is one lesson from all this that is abundantly clear. In California, 
coastal management, carried out under the provisions of the federal Coastal Zone 
Management Act. has had a chance to be tested. And it works. 

As you may know, the federal approval of California's coastal management pro- 
gram was challenged through a lawsuit brought by the American Petroleum Insti- 
tute, API asserted, among other things, that the California program could not be 
approved until local programs were completed, was not precise enough to guide the 
oil producers in making their plans, and did not adequately consider the national 
interest in the formulation of the program. The federal district court disagreed on 
all these counts and upheld the program approval by NOAA, In late 1979, the U,S. 
Court of Appeals affirmed the district court s decision. 

We raise this issue because many interests have appeared before Congress to cite 
these and other concerns as reason for making substantive amendments to the 
federal coastal act. We have been able to work through problems in administering 
all aspects of the law, such as federal consistency, the CEIP loan program, and the 
"national interest" issues concept, and none has been either so difficult or as 
confusing to justify major changes to the Act's language. In fact, we believe that 
any substantive new requirement or extensive procedural change would be so dis- 
ruptive to states that have approved programs (or are moving toward program 
approval) under the current standards as to far outweigh any gains that could be 
achieved in amending the act. 

If you do decide that changes are necessary, we would like the opportunity to 
assist in formulating the precise amendment language. But, as we believe will 
become clear from our following discussion on the specific provisions of the federal 
coastal act, extending the law without major chan^, and fully funding the provi- 
sions of the act so that it can be successfully implemented, are both justified by our 
experience and the best course of action the United States government can take, 

LOCAL COASTAL PSOGRAMS 

To refine the standards of the California coastal management program as well as 
to reduce the administrative burden to applicants for coastal development permits, 
the Coastal Commission and the 68 local governments along the coastline have 
embarked an ambitious collaborative program of revising each local general plan 
and its implementing ordinances to make them consistent with the policies of the 
Coastal Act. Once these local coastal program (LCPs) are completed next year, the 
regional coastal commissious will be terminated and their regulatory will be taken 
over by local governments. 

The process of developing LCPs has been a difficult one. Local governments have 
been called upon to address issues of state and national significance, sometimeB at 
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the expense of important local concerns, in a legally binding fashion. To make this 
procesB more acceptable to local governments, the Coastal Act provides that at least 
half of the federal funds available to the Commission under Section 306 of the 
CZMA must be used for the development and implementation of LCPs. To dat«, 
California has allocated over $4 million in federal and matching state funds for LCP 
development. At least an additional $2.5 million is neded to complete the work. 
Thereafter, funds will be needed to implement the additional regulation, planning, 
and management tasks that are required by the LCPs. The State of California is 
required by law to reimburse local governments for costs, such as for LCP develop- 
ment and implementation, that are mandated by State law. Since the passage of 
Proposition 13 and in face of other government spending limitations, the availability 
of federal funds to carry out programs developed under federal laws has become 
critically important. For this reason, we strongly urge that you authorize an appro- 
priation for Section 306 for at least the next five years that is sufficient to complete 
the institutionalization of state coastal programs at the local level as well as to 
establish a strong foundation in implementing the state and local programs. 



The moet publicized and controversial aspect of the California Coastal Manage- 
ment Program haa been our permit and appeal process. Beginning in early 1973 and 
extending until local coastal programs are certified in the early 19803, most develop- 
ment along the California coast requires a permit from one of the six regional 
coastal commissions. These regional commission decisions can be appealed to the 
State Coastal Commission, We have processed over 40,000 applications in the past 
seven years and have approved about 93 percent of them, most with conditions to 
bring tne projects into conformity with the Coastal Act requirements. 

Has this process worked? Has it helped save the coast? Following are but a few 
examples of some projects that came before the Commission with the approval of 
local government and a brief description of how the California Coastal Management 
Prc^ram handled the permit application. Based on these examples, we believe the 
rsmilatory process has worked admirably well. 

Redonao Beach redevelopment project. — In 1973 the City of Redondo Beach re- 
quested Commission approval to Suild five sixteen story buildings to accommodate 
1,153 residential units immediately adjacent to the shoreline. Because of the size of 
the structures, lack of public open space in the plan, and absence of assurances that 
low-income residents could be accommodated in the project, the Commission's staff 
, entered into lengthy n^otiations with the redevelopment agency. Ultimately the 
Commission approved, and the City built, a project of 542 units with a maximum of 
four stories. A three-acre public park connecting to a waterfront boardwalk was 
included in the project and 200 units were provided for low- and moderate-income 
people. 

A VCO. — AVCO proposed to construct 1900 residential units without commercial 
recreation facilities or low-income housing In a rapidly urbanizing area in Orange 
County. The Commission conditioned the project to reduce the size to 400 residential 
units and to add a 300 unit hotel complex with a major public plaza. In addition, a 
seven acre public park was designed into the project. 

J. T. Hawtkome. — A proposal to construct a commercial building in a wetland 
and floodplain in Carlsbad, San Diego County was conditioned to protect coastal 
resources. The structure was resited on the parcel to avoid the sensitive area and 
grading was modified to minimize disruption of slopes and to protect habitat values. 

Oceanview. — In a rural part of Santa Cruz County, the Oceanview project was to 
construct 260 condominium units. Concerned about the lack of public access and 
high cost of the units, the CommisGion approved a permit for 97 condominium units 
with a mandatory vacation rental program. A 28-acre park was also dedicated as 
part of the project. 

Santa Monica redevelopment project. — In a project similar to the Redondo Beach 
project, the Santa Monica Redevelopment Agency proposed to construct 639 residen- 
tial units on half of the 20-acre site along the Santa Monica waterfront. The 
Commission approved a 397-unit project which used the entire site and included a 
six-acre park. 250 units were to be constructed or rehabilitated for low and moder- 



Long Beach Convention Hotel. — This 18-Htory convention hotel was proposed for 
an oceanfront parcel in downtown Long Beach. Because the project would have been 
almost exclusively for hotel guests and would have provided few public amenities, 
the Commission conditioned the permit to expand the boardwalk area and public 
plaza, include a bicycle path and 36-acre public park with fishing area, and provide 
a recreational vehicle campground. 
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Santa Cruz long-toed aala/nander habitat pnoleclion.— Several permit applications 
for single family residences have been deniea or modified to protect this Badangerei 
species. Houses on critical habitat have been denied and the parcels are in the 

Srocess of beii^ acquired as additions to the Valencia Lagoon neserve. Houses in 
>8S important BoFfer habitat areas have been modified to minimize lot coverage and 
slope disruption. 

Unfortunately, it has not always been possible to reach total B^freement with 
project developers so that the permit could be conditioned to allow is approval. In 
some cases it has been necessary to deny the approval of projects to protect coastal 
resources. A few examples include: 

Angress project. — This proposal involved the construction of a 60-unit hotel and 
resort on a key oceanfront parcel on Tomales Bay in Marin County. Because of the 
scenic value of the property which is visible from the Point Reyes National Sea- 
shore, it was necessary to deny the permit. The property was subsequently pui^ 
chased by the State and added to the Stat« Park System. 

Lighthouse Point, — The last open oceanfront parcel in the City of Santa Cruz was 
the proposed site of a commercial-recreational convention center. Because of the 
intense scale of the proposed development and its proximity to the best surfing area 
in northern California, it was necessary for the Commission to deny the permit. The 
site is now being purchased for a State Park. 

Brigga project. — This proposal called for three single family residences to be 
constructed on a scenic 35-ace parcel overlooking Point Loboe State Park just south 
of Carmel. Because of the scenic value of the area, the Commission denied the 
project and the State purchased the land for park use. 

AH of these proiects involved extensive public hearing, hours of Oonunission 
consideration, and lengthy n^otiations with the developers. The process has never 
been easy and it is very seldom that any of the parties involved is fiiUy satisfied 
with the outcome. But because of the presence of a strong coastal r^ulatoty 
program in California, we have been able to protect coastal resources that would 
nave otherwise been destroyed. 

PUBLIC ACCESS 

Because over 80 percent of California's 22 million people live within 30 miles of 
the coast, the provision of meaningful public access has always been one of the focal 
pconts of the California coastal management program. Under both the 1972 Coastal 
Initiative and the 1976 Coastal Act, the Coastal Commission has consistently re- 

rired public access in areas where none had been required by local government 
cess has been provided through the dedication of accessways and parks and 
through the reservation of potential park land for public acquisition. Ebtamples of • 
park dedications include significant urban parks incorporated into the Santa 
Monica and Hedondo Beach redevelopment projects as a result of Coastal Commis- 
sion permit requirements. Numerous public accessways have been dedicated as 
conditions of permit review along the entire coast, all of which wilt be described in 1 
public access inventory. Operation of these accessways has been delayed until dedi- 
cations are accepted by suitable agencies, A secure source of federal funds for 
accessways development, such as section 315 of the CZMA, would help solve this 
problem. Coastal Commission permit authority was also critical for protecting po- 
tential park sites in areas such as Tomales Bay in Marin County, Lighthouse Field 
in Santa Cruz, key bluff parcels near Carmel-Big Sur, and many areas in Southern 
California. 

The provision of public access has also taken the form both of reserving ocean- 
front lands for visitor serving uses and of assuring that opportunities for recreation 
and housing are made available for persons of low and moderate incomes. Without 
such requirements, the pressure for high-cost coastal housing would have effectively 
precluded the m^ority of the public from using many areas of the coast. A hotel 
development in a publicly financed marina where heretofore onlv high cost over- 
night facilities were provided has been designed to also provide moderate coet 
rooms. Because coastal access also includes provision of housing opportunities for all 
segments of society, coastal housing projects are generally required to provide 
housing for persons of low and moderate income. 

These requirements for assuring public access have been carried forward into the 
local coastal program process. Bv law, every local coastal program must contain a 
specific public access component before it can be certified. Even after permit author- 
ity is delegated to local governments, any permit for a project locate between die 
first public road and the sea must make specific public access findings and all 
approvals for such developments can be appealed to the State Coastal Commission 
' e tfiat the access requirements are, in fact, carried out. 
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coastal management program has greatly stimulated public park acquiaition. In 
fact, since 1972, public expenditures for coastal park acquiaition has amounted to 
more than 10 times the total funds authorized for such purposes in the 25 years 
between 1947 and 1972. 

Despite the great emphasis that California has placed on protecting and increas- 
ing public access to the coastline, the federal Office of Coastal Zone Management 
beUeves that even more should be done. But i^uite frankly, without more help from 
the federal government, we believe we are doing just about all that can be reason- 
ably expected. We surest that one means at your disposal for increasing public 
access to the California coastline lies in the reauthorization and funding appropri- 
ation for section 315(2} of the CZMA. This section, which provides grants for acquir- 
ing lands to provide access to coastal areas, has never been funded. As such, one of 
the main tools that Congress made available to state coastal managers to implement 
their programs has never been used. We recommend that you correct this deficiency 
l^ funding section 315(2>. 

CONSTRUCTION IN HAZARD ARBAS 

Many people in California, as elsewhere in the country, build homes in known 
hazard areas, especially along the coast. Yearly property fosses resulting from high 
waves, shoreline erosion, flooding, fire, and landslides are in the millions of dollars. 
Often, the impact of such losses are reduced through public disaster relief programs 
at both the state and federal levels. In addition direct public costs are incurred at 
the time of the disaster (e.g., fire fighting, police protection, National Guard and 
public works department personnel assistance to shore up failing structures, etc.) 

We do not take issue with these forms of public assistance in times of need. We 
do, however, question the wisdom of continuing public subsidy programs that en- 
courage (or at least fail to discourage) new construction in known tiazard areas. In a 
Coastal Commission staff study of coastal property losses during the 1977-78 winter, 
we found that "the public subsidy for repairing and protecting private property 
totalled close to $12,000 per damaged property". 

The California Coast^ Act requires that in order to qualify for a coastal permit 
new development must: 

(1) Minimize risks to life and property in areas of high geologic flood, and fire 
hazard. 

(2) Assure stability and structural integrity and neither create nor contribute 
significantly to erosion, geologic instability, or destruction, of the site or surround- 
ing area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 

The Celifbmia Coastal Commission has dealt with these provisions in a number of 
ways. Where the risks of property loss are great and potential adverse impacts to 
coastal resources significant, permits have been denied. In other cases, resiting and 
other conditians designed to minimize risks of loss have been attached to permits. 
Finally, the CommissiMi has routinely imposed conditions whereby the permit appli- 
cant records a deed restriction waiving public liability in the event of property 
damage. At one time the Commission also required a waiver of disaster relief funds 
if there is a future loss. This latter condition created a storm of controversy and has 
now been drwped. Instead, the I^mmission directed staff to work with appropriate 
disaster relief agencies to identify program modifications which could be implement- 
ed so as to discourage continued construction in known hazard areas. 

Because of these problems, we recommend that (ingress take steps necessary to 
ensure that federal disaster relief program do not operate as an incentive to build in 
known hazard areas. This may require amendments to other laws. Such programs 
should render ineligible for public disaster relief funds property losses resulting 
from hazards known at the time new construction took place. 



Other than the financial support for the development and administration of 
coastal management pn^rams, the only inducement for state participation in the 
federal CZMA is the authority for states to review federal activities and activities of 
private parties which require a federal permit including OCS plans to ensure they 
are conMStent with the state program. 

The California Coastal Commission has had IS months experience in administer- 
ing the federal consistency provisions of Section 307 of the CZMA. Our experience 
inoicatee that, with only minor exceptions which do not require legislative amend- 
ment, the consistency provisions are workable and are fulfilling the purposes in- 
tended by Onigreas when the Act and its 1976 amendments were adopted. Accord- 
ingly, there is no need to consider amendments te the pro' ns for state review of 
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federal activities, federal licenses and permits, and OCS exploration, development 
and production plans for consistency with the federally-approved California CoasUJ 
Management Program, 

OCS consistency review. — The concerns raised by the oil industry in opposing the 
CZMA'a consistency provisionH for OCS activities have siniply failed to materialize. 
Yet the American Petroleum Institute (API) and the Western Oil & Gas AssodatiiHi 
(WOGA) have jointly testified before Congress that unanticipated "serious practical 
and legal problems are arising from federal consistency procedures". An and 
WOGA continue to raise the false spectre, in spite of ttte Coastal CcMiunission's 
record in consistency reviews, that "Section 307(c) consistency threatens to stop OCS 
development altogeUier". 

In challenging NOAA's approval of the CCMP in the Federal District Court, API 
and WOGA argued that the consistency provisions could be used to impede ene^ 
development. The district court concluded, and last year the Ninth Circuit Court of 
Appeals agreed, that "whether the state will utilize its consistency power im[H*oper- 
ly to retard or halt energy development is wholly speculative". The Circuit Court 
noted that "no specific activities contemplated by the oil industry and no anticipat- 
ed refusals to certify have been presented". 

Although the oil industry continues to "cry wolf to the courts and the Congress, 
the industry has been unable to point to a single instance where the consistency 
provisions have delayed even a single OCS project, let alone "stopped" the project 
'altogether" as alleged. The simple fact is that industry spokesman have co^Bisten^ 
ly opposed meaningful involvement by states in consistency review of OCS activities 
affecting their coastal zones. This is clearly indicated by the industry's unbelievably 
brazen suggestion that the consistency provisions over OCS activities be deleted 
from the CZMA in spite of the Coastal Commission's record in reviewing OCS plans 
We must also remember that in the event a state objects to a consistency determi- 
nation for an activity described in the OCS plan, the CZMA already contains tlw 
built-in saf^uard for override by the Secretary of Commerce. 

The expeditious record of the Coastal Commission is processing consistency re- 
views indicates that the consistency provisions for OCS exploration and de^op- 
ment plans under 30T<cX3XB> works precisely as intended by Congress, llie Commis- 
sion has concurred in oil company consistency certifications for exploration plans in 
an average of less than one month per exploration plan. It is important that this 
exceptional record for review by the Commission staff and concurrence by the 
Commission be described completely: Chevron USA, 2 wells in San Pedro Bay, CO- 
1-78. November 14, 1979 (3 weeks); Chevron USA, 4 wells in Santa Clara Umt, CC- 
2-78, Dec. 12, 1978 (3 weeks); Exxon. 6 wells in Santa Ynez Unit, CC-1-79, Feb. 20, 
1979 (8 weeks); Sohio, I well in San Pedro Bay, CC-2-79, Feb. 20, 1979 (3 weekafi 
Exxon, 11 wells in Santa Rosa Unit, CC-3-79, March 20, 1979 (4 weeks); Chevron 
USA, 2 wells in Santa Clara Unit, CC-5-79, October 3, 1979 (7 weeks); Mobil, 5 wells 
in Point Conception, CC-7-79, Dec. 5, 1979 (5 weeks); Shell, 2 wells in Santa Barbara 
Channel. CC-1-80, Feb. 21. 1980 (4 weeks); Diamond/ General Drilling Ltd.. NPDES 
permit, CC-2-80, Feb. 21, 1980 (2 weeks); Texaco, 2 wells in Santa Barbara Channel, 
CC-3-80, Mar. 5, 1980 (5 weeks); and Chevron USA, 3 wells in Santa Barbara 
Channel, CC-4-80, April 15, 1980 (8 weeks). 

On April 10, 1980 the Commission objected to a consistency certification by 
Texaco for its Plan of Development in the Santa Barbara Channel. The objection 
was based solely on Texaco'a failure to submit information needed for the certifica- 
tion review. The plan has not yet been approved by USGS and that approval is not 
contingent on Commission concurrence with the consistency certification; therefore, 
the Commission's action is not expected to delay the project. 

In review these exploration plans, the Commission has required additional on^ite 
oil spill containment equipment as a condition for concurrence. Through negotia- 
tions with the companies involved, the lessees have agreed to provide additiomil oil 
spill contingency equipment on-site during exploratory drilling. These additional 
controls, which present an insignificant cost increase to the companies and provide 
greater protection to the marine resources, would not have b<«n provided but for 
the consistency provisions of the CZMA, Proposed regulations and the Draft Envi- 
ronmental Impact Statement recently published by NOAA for the proposed Channel 
Islands Marine Sanctuary have adopted these additional requirements. 

The expeditious and thorough nature of the Coastal Commission's consistency 
review over these exploration plans has even been recognized by the Department oif 
the Interior in its final regulations for OCS exploration, development and produc- 
tion plans. In responding to industry objections to a provision of the Commission's 
consistency regulations which requires an advance statement of a lessee's explora- 
tions intentions, the Department of the Interior noted that: "given the expeditious 
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consideration that exploration plans have received by the California Coastal Com- 
mission, this procedure seems to be working well." (44 F.R. 53689). 

In addition, the federal consistency provisions can be a positive element to pn>- 
oiote coordination and cooperation between state and federal agencies end Industry 
in energy facility planning and crude oil transportation planning. 

One of the main purposes of the federal consistency provisions of the CZMA, 
namely consultation and coordination of activities with an affected coastal state, 
could be better served if industry as a whole was encouraged to do more advance 
comprehensive planning for e^tploration and development of the OCS. Now, the 
approach generally followed is a piecemeal consideration of offshore oil platforms, 
onshore facilities and transportation scenarios. For example, in its consistency 
determination for the first plan of development submitted to the Coastal Commis- 
sion, Union Oil Company proposed to construct a platform on the OCS and de- 
scribed a propoeed onshore processing facility. The onshore facility would be large 
enough to process a much greater capacity than expected from the proposed plat- 
form suppcMedly served by the facility. Only upon further investigation was the 
Coastal Commiasion able to ascertain that the onshore facility was mso to handle a 
second Union platform in the Santa Clara Unit approximately 10 miles away. This 
fact was not even mentioned in the plan of development. The Coastal Commission 
concurred in the consistency determination for Union's platform but expressly 
reserved the right to consider the sizing and location of the onshore processing 
facility and pipeline through State waters when reviewing the coastal development 
permit for such facilities after environmental analysis is completed. 

Consistency review can also provide an essential mechanism for assuring that 
transport and processing facilities are developed in a way which maximizes their 
potential and avoids proliferation of unnecessary facilities. 

For example. Union's new proposed platform in the Santa Clara Unit is only 
about four miles from Chevron's platform Grace, the onshore portions of which 
received a permit from the R^onal Coastal Commission with the condition that the 
pipeline be sized to serve development from the Santa Clara unit. This condition 
was in furtherance of the CCMP's policy of consolidating facilities. In reviewing the 
consistency certification for Union's second plan of development, we will attempt to 
achieve coordination and consolidation for the transportation and on-shore process- 
ing of the offshore crude oil. 

To date, the Coastal Commission has objected to the consistency certification or 
only one plan of exploration over a technical matter. There has been only one major 
area of disagreement concerning the federal consistency provisions for OCS activi- 
ties and it involves the Department of the Interior and not any specific oil company. 
Consistency is needed so the Coastal Commission can object when a proposal would 
present damage to nationally important coastal resources. 

Dispute with the Department of the Interior. — Much national discussion has fo- 
cused on our mediation of the lease sale consistency issue. We have reached an 
impasse with the Department of the Interior concerning the application of the 
Section 307(cXll consistency provisions regarding federal activities which directly 
affect a State's coastal zone. Section 307(cXl) provides that: "Each Federal agency 
conducting or supporting activities directly affecting the coastal zone shall conduct 
or support those activities in a manner which is, to the maximum extent practica- 
ble, consistent with approved State management programs." 

Because the Department of the Interior and NCAA were unable to resolve the 
issue of whether that section applied to oil and gas lease sales, we wrote to the 
White House to request that the issue be resolved before Lease Sale 48 which was 
held last June. Unable to resolve the interdepartmental dispute, the matter was 
referred to the Department of Justice for a legal opinion. 

In presenting its position to the Department of Justice, the Interior Department 
aigued, among other things, that because Section 3U7(cX3XB) provides for state 
consistency review over exploration and development plans, Congress implicitly 
provided that Interior's pre-lease sale activities should not be subject to the consist- 
ency requirements of Section 307(cXU for federal activities. The Department of 
Justice rejected that contention and found that it was possible that some of Interi- 
or's pre-leasing activities would give rise to consistency problems which cannot be 
reviewed at the stage of OCS plan review or where such review would be too late. 

The Department of Justice concluded " 

ment applies to Interior's OCS pre-les 

In spite of the Justit% Department opinion. Interior sent the Coastal Commission 
a determination that the Final Notice of Sale for Lease Sale 48 die*- not directly 
affect the California coastal zone. The Coastal Commission believed that Interior 
was trying to circumvent the terms of the CZMA, the implementing r^ulations. 
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and the Justice Department opinion and, therefore, requested mediation of the 
serious disagreement by the Department of Commerce. Thus commenced the first 
mediation proceeding ever under the CZMA. 

Although the Coastal Commission presented an extensive legal, factual and policy 
position at the mediation public hearing in Los Angeles last September, Interior did 
not present a substantive position at the hearing. Only a week before the mediation 
conference, which was held in Washington, D.C. last October, did Interior's Solicitor 
issue a t^al opinion which in essence supports the Department's negative determi- 
nation on Lease Sale 48. Only under very narrow circumstances would Interior find 
that certain lease stipulations directly affect the coastal zone. The Coastal Commis- 
sion is, however, particularly concerned with the selection and deletion process. In 
spite of NOAA's direction to federal agencies in its federal consistency regulations 
to "construe liberallv" the direct affect test to "favor inclusion" of federal activities, 
the Department of the Interior has adopted a very narrow exclusionary view of the 
meaning of direct afTect. Interior has essentially stated that the tract selection/ 
deletion process will never be subject to consistency review. 

Simply stated, California's position is that the Secretary of the Interior's final 
decision to offer hundreds of thousands of OCS acres for petroleum leases amounts 
to a massive "subdivision" of the OCS. This final notice of sale is the key OCS 
development planning decision which should be consistent with the federally-ap- 
proved CCMP. In this Lease Sale 48 decision, the Secretary of the Interior was 
considering leasing tracts around the sensitive Santa Barbara Channel Islands and 
in the vessel precautionary areas just outside the Ports of Los Angeles and Long 
Beach. Based upon the Governor's recommendation, the Secretary deleted those 
teacts and the sale proceeded as scheduled. 

While we have little substantive disagreement with Interior over Lease Sale 48, 
we believe that the precedent of establishing that the Final Notice of Sale is an 
activity which directly affects the Coastal Zone is of critical importance to future 
lease sales off of California and elsewhere around the nation. Our record described 
above indicates California's support of petroleum development in the national inter- 
est, but we are at the same time deeply committed to protecting our marine and 
coastal resources. We believe that subjecting the Final Notice of Sale to the consist- 
ency provisions, especially as to the tract selection and deletion process would result 
in clear guidelines on where offshore oil development can take place in an environ- 
mentally acceptable manner. Attaining a meaningful degree of certainty for where 
offshore oil development is consistent with the CCMP is our objective, and one 
which we view to be very much in the national interest. 

Although the Secretary of Interior was generally responsive to California's com- 
ments in Lease Sale 48, we still believe that Section 3l)7(cXl) required that he 
should have certified that his decision was, therefore, consistent with the CCMP's 
policies protecting the Channel Islands marine mammals and sea birds and p^otec^ 
ing vessel traffic from risks of collisions. Instead, he refused, claiming that the 
decision had no direct effect on California's coastal resources. 

Subsequently, the General Counsel of the Commerce Department who presided 
ir the mediation process found that the law contemplates that pre-lease activities 



should be subject to consistent^ determination, that this would not impose any 
undue burden on the Interior Department, and that Interior had adopted an ex- 
tremely narrow and restrictive definition of "directly affect". Commerce Secretary 
Klutznick recently wrote to us expressing his conclusion that although the media- 
tion had been unsuccessful, our dispute with Interior could be resolved through 
rulemaking to more clearly define "directly affect". We will, of course, participate 
in this rulemaking process while we pursue other avenues for resolving our differ- 
ences with Interior. 

General consistency review. — The consistency provisions have been working well 
with several other federal agencies. For example, a number of consistency determi- 
nations submitted by federal agencies during the past year have shown how the 
national interest could be accommodated and at the same time substantive changes 
made in the proposal activity to accommodate state and regional interests. One of 
the first consistency determinations reviewed by the Commission was for a proposed 
Channel Islands National Monument Headquarters and Visitor Center. The Nation- 
al Park Service proposed to build a 70 foot high pyramid-shaped building to house 
its headquarters and provide a visitor center. The Commission considered the na- 
tional interest in developing a headquarters and visitor center, but noted that the 
project was completely out of character with the area and blocked coastal views. As 
a result of the consistency process and discussions between the Park Service and the 
Commission, the headquarters was scaled down, and located on a different site, and 
the visitor serving facilities were enhanced. In addition, an ofaeervation tower for 
visitors was added so that the project actually enhanced coastal views. 
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Another example of consiBtancy review was the Navy's proposed "Satellite Elarth 
Station", calling for the construction of a parabolic antenna on the Big Sur coast. 
While the Commission would generally have opposed the coentruction of any kind of 
development along this highly scenic coastal area — an area which is itself a ^reat 
national treasure — the Commission noted that the project was needed for national 
defense and consideration of the national interest allowed the Commission to ap- 

K-ove this development. The consistency review process, however, resulted in the 
avy's agreeing to reduce the height of the structure and provide vegetation to 
screen the antenna, thereby reducing the visual impacts; in addition, the Navy 
evaluated the use of different colors to minimize adverse visual impacts while 
maintaining the technical capacity of the antenna. It is doubtful that such efforts 
would have been made prior to the adoption of the consistency rec^uirements (mili- 
tary installations not luving been noted for their visual compatibility with sur- 
rounding communities). 

Another consistency determination for the Park Service involved a review of the 
Bedwood National Park Master Plan. The Commission objected to a part of the plan 
that provided for increased use and job opportunities for the lower mcome workers 
who would be brought to the area by the plan. The Park Service agreed to provide 
such low and moderate income housing (a policy under the Coastal Act) by making 
use of Air Force housing on a recently abandoned base nearly. 

In most of the consistency determinations that the Commission has reviewed, the 
Commission has approved the federal agency's proposal without change. In general, 
the Commission has found that the advance consultation with the ailected federal 
Ewencies has led to the development of proposals that are consistent with the 
California coastal management pn^ram. and at the same time carry out the nation- 
al program being implemented. Where proposals have not been consistent with tto 
co^ital program, the Commission and the federal agency have been able to make 
needed changes without jeopardizing the national interest. Moreover, our record (rf 
review indicates that the Commission has been able to respond to the federal 
agency's consistency determination, hold a public hearing and issue a decision of 
concurrency or objection within 40 days for most project*. 

In spite of our serious disagreement with the Department of the Interior over the 
interpretation of the provisions of Section 30T(cXl) as applied to lease sales, we 
agree with Interior's position in urging caution in making any major changes in the 
consistency provisions of the statute. The Department of Enei^ has also expressed 
its satisfaction that NOAA's consistency regulations are in accord with the require- 
ments of the CZMA. DOE further testified that the consistency "requirements are 
not presently a significant constraint on energy facility siting and development". 

NOAA regulations implementing the federal consistency provisions are in place, 
after a protracted rulemaking process, and are by and large workable. The Coastal 
Commission favors working with NOAA to iron out problems which arise during 
implementetion of the consistency regulations through the rulemaking process u 
necessary. As we are all too well aware from past efforts, changes in the language of 
reasonable new statutes often leads to further unanticipated problems in interpreta- 
tion and really do not "simplify" the process at all. 

The mediation with the Department of the Intorior was the first effort under the 
CZMA and, despite ite apparent failure much can be learned for the future. It would 
be premature to amend the stetute at this time when we are atil! working out 
operational details with various federal agencies on the implementation of the 
consistent^ provisions. Major amendments to the statute at this relatively early 
stage in the history of this unique experiment in federalism will require amended 
regulations from NOAA and would probably set implementation of the program 
back significantly. 

At b^t, affected states, as well as public and private interests, would be subject to 
another round of protracted rulemaking. At worst further litigation would be engen- 
dered at some point in government affairs. We must work with an established 
framework rather than tinker with stetutes before they have been fully tested in 
the real world. 

CONBtDERATtOM OP THE NATIONAL INTERECT IN ENERGY PACIUTY SFTING 

Many of the comments on the CZMA have focused upon the alleged need to 
clarify the requirement for consideration of the national interest in state coastal 
management programs. The Coastal Commission submits that the CZMA provisions 
r^arding the national interest are sufHciently clear and require no amendment 
because Uiey are workable. 

In adopting the CZMA, Congress found that "there is a national interest in the 
effective management, beneficial use, protection and development of the coastal 
zone," (Section 302(a)), and declared that it was the "national policy to preserve. 
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protect, develop, and where poesible, to restore or enhance, the resources of the 
Nation's coastal zone for this and succeeding generations" (Section 303<a)). Thus the 
tone of the Act seeks to balance among competing interests in the coastal zone; and 
Congress wisely gave to the states administering approved coastal zone management 
programs the authority to balance these interests. 

The national interest provision seems to be roost controversial when it is applied 
to energy facilities; partly because section 306(cX8) of the CZMA requires that each 
state "management program (must) provide for adequate consideration of the na- 
tional interest involved in planning for, and in the siting of, facilities (including 
energy facilities in, or which significantly affect, such state's coastal zone) which are 
necessary to meet requirements which are other than iocal in nature. In the case of 
such energy facilities, the Secretaiy shall find that the state has given such consid- 
eration to any applicable interstate energy plan or problem." 

NOAA's final program approval regulations implementing this provision require 
that the states, at a minimum, solicit views on what constitutes the national 
interest in particular types of facilities from the federal agencies most directly 
associated with the need for those facilities. The regulations acknowledge that there 
can be several sources which specify the national interest in a particular facility. 
the preamble to the regulation notes that "the predominant emphasis is on the 
federal perspective and input. In practice, states Iwive tended to rely on statements 
of mission from federal agencies . . ." This is the practice followed by the Coastal 
Commission. 

Although the statute clearly requires only "adequate consideration of the national 
interest," many voices of industry interpret that requirement as mandating the 
siting of ener^ facilities in the coastal zone. NOAA has clearly and correctly stated 
that the requirement to consider that national interest does not force a state to 
accommodate a particular energy facility in its coastal zone. Rather, the require- 
ment is that the state assess the national interest in its planning and siting 
decisions with regard to energy facilities. In addition, NOAA has stated that natural 
resource considerations of a natural nature properly enter into the state's decision 
making on the location of facilities. Our program goes well beyond this federal 
requirement inasmuch as the California Coastal Act of 1976 requires that coastal 
dependent industry including energy related facilities be given precedence over 
other types of development on the coast— even when such development would have 
significant adverse environmental eflects. 

In adopting the Coastal Act, the California Legislature found that, notwithstand- 
ing the fact that energy resource development in the coastal zone may have signifi- 
cant adverse impacts on coastal resources, "it may be necessary to locate such 
developments in the coastal zone in order to ensure that inland as well as coastal 
resources are preserved and that orderly economic development proceeds within the 
state." Therefore, the Coastal Act contains explicit policies for the siting of such 
coastal dependent industrial facilities as oil and gas development, refineries or 
petrochemical facilities, thermal electric power plants, liquefi^ natural gas tenui- 
nals and marine tanker facilities. Such facilities are encouraged by the Coastal Act 
to locate or expand within existing sites, but new sites may be permitted if alterna- 
tive locations are infeasible or more environmentally damaging. To do otherwise 
would adversely affect the public welfare and adverse environmental eflecte are 
mitigated to the maximum extent feasible. 

In spite of the fact that the California coastal program exceeds the federal 
statutory requirement for giving adequate consideration of the national interest, the 
oil industry challenged its approval in U.S. District Court and then appealed an 
adverse ruling to the Ninth Circuit Court of Appeals. As I told you earlier, the 
Ninth Circuit Court affirmed the District Court's findings that "adequate considera- 
tion" necessitates equitable balancing between State ana national interests conclud- 
ing that: "while the primary focus of subsection 306<cXS) is on the planning for and 
siting of facilities, adequate consideration of the national interest in these facilities 
must be based on a balancing of these interests relative to the wise use, protection 
and other development of the coastal zone." {API v. Knecht. Ninth Circuit, Decem- 
ber 19, 1979. slip opinion, at 14). 

In upholding NOAA's approval of the CCMP, the District l^urt recognized that 
"The California Program sensibly does not attempt to map out in advance precisely 
what type or size facilities will be found to meet these requirements in particular 
areas of its almost 1.090 mile coastline. Rather, by its veiy nature, the Coastal Act 
encourages plaintiffs with a particular facility in mind to address themselves to the 
standards set forth in the Coastal Act and to plan such a facility in cooperation and 
communication with the Coastal Commission from the inception. This approach 
seems consonant with the overall approach of the CZMA itself." (456 F. Supp. 925). 
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In light of their unsuccessful reception in the Courts, API and WOGA have 
turned to the Congress alleging that Uie CZMA has caused "critical delays and/or 
abandonment of major energy projects relating to the national interest." The Coast- 
el Commission's experience in issuing permits for major energy facilities indicates 
that nothing can be further from the truth. 

This will be abundantly clear when you become aware of the details of but a few 
of the permite issued for energy facilities, which demonstrate how California takes 
into account matters of national interest even when proposed facilities conflict with 
other Coastal Act policies. In each case, the Coastal Commission determined that 
although the proposed facility would conflict with certain coastal resources protec- 
tion policies of the Coastal Act, the permits would be granted through the applica- 
tion of the provision relating to coastal-dependent industrial facilities. Since permit 
decisions of the State Coastal Commission constitute precedents, these decisions 
become, in effect, part of the CCMP and provide further guidance as to how the 
program and its policies are applied to specific situations. 

lliree permits of particular interest are: (1) The permit issued to Atlantic Rich- 
field Company (ARCO) for the installlation of expanded facilities for treatment, 
storage, and transportation of petroleum products on the coast in Santa Barbara 
County; (2) A permit issued to Shell Oil Company for the installation of pipeline for 
transportation of petroleum products to its facilities in Long Beach; and (3) A 
permit issued to the Port of Long Beach/SOHIO project, for the construction of 
three oil tanker berths, oil storage tanks, oil pipelines, related ancillary facilities 
and dredging of the berth area, all in the Harbor of the Port of Long Beach. 

(1) ARCO permit. — In issuing a permit to ARCO for an expanded oil processing 
plant for offshore oil production, tne Commission found, among other things, that 
although the proposed development would not be consistent with a number of 
policies of the Coastal Act affecting views, recreation in the area, and protection 
against oil spills, it could nonetheless be permitted as a new or expanded coastal- 
dependent industrial facility. The Commission further found that denying the facili- 
ties would adversely affect the public welfare because up to 14 million cubic feet of 
gas per day would not t>e available to the Southern California Gas Company. 

In short, the Coastal Commission determined that the proposed development 
would be inconsistent with a number of environmental protection policies of the 
Coastal Act; determined that the section of the Act relating to coastal-dependent 
industrial facilities should override the environmental policies; found that an alter- 
native site would be economically burdensome and involve unreasonable time 
delays; concluded that deprivation of natural gas supplies to a utility company 
would be contrary to the public welfare; and, therefore, issued the permit. 

(2) Shell Oil Co. permit for a pipeline.^ As with the ARCO permit, the Commis- 
sion made similar fmdings for a permit it issued to the Shell Oil Company for a 
pipeline. In the early stages of project development. Shell consulted with appropri- 
ate State and local agencies and proposed building a new pipeline from three new 
platforms in Shell's Beta Unit to the Port of Long Beach. It was clear the route 
chosen would avoid a productive reef area offshore Huntington Beach. The Commis- 
sion found that although the proposed pipeline and associated tanker operations did 
not meet several policies of the Coastal Act, the development was permitted because 
it was consistent with the policies relating to coastal-dependent industrial facilities. 

0) Port of Long Beach/Sohio project permit. — -Much national discussion has fo- 
cused on the Sohio project. In light of the distorted and aggravated complaints 
voiced by the oil industry, it is important to recall that the Coastal Commission was 
the lirat agency to approve the Sohio project marine oil terminal in the Port of Long 
Beach on October 19, 197T~less than three months after Sohio filed its application. 
Thus, rather than imposing "major constraints on domestic energy development" as 
alleged by API and WOGA, the national interest provisions of the CZMA permitted 
the Coastal Commission to approve the project in spite of adverse environmental 
impacts. Thus, both the CZMA and the CCMP worked precisely as intended and 
neither blocked nor delayed the Sohio project. 

The Sohio project permit is significant in several respects: |1) was a project which 
involved no local or even statewide benefits for California since its purpwe was to 
use a California site to unload, handle and transfer Alaskan oil to the midwestem 
States, subjecting California to all of the burdens and none of the benefits; {2) it 
involved m^or and hazardous facilities and posed a number of serious risks to the 
California coast. The project proposed one or two additional large oil tanker trips 
along the coast through the Santa Barbara Channel. The Commission found that 
the oil spill response capabilities along much of the coast, particularly north of San 
Francisco, was inadequate to deal with large oil spills; and (3) the project was 
approved despite major environmental affects and risks that the project would pose. 
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ThuB, there were few, if any, compelling reasons from the State's perspective for 
California's coastal management agency to approve the Sohio project to move Alas- 
kan oil inland. But, the Commission recognized that there were strong national 
reasons to build the new terminal and pipeline. The project was approved after 
extensive hearings and review, with comments and participation by members of the 
public, industry, and government agencies. A special Conunissicn briefing was held 
solely on the question of national interest after the staff consulted the U.S. Depart- 
ment of Energy and was informed that there were national energy and economic 
interests in facilitating the movement of Alaskan oil eastward. The Commission also 
considered statements in the President's National Energy Plan and other federal 
documents supporting the Sohio project. The Commission evaluated alternative 
coastal sites, and weighted the adverse impacts of the project against federal State- 
ments on national interest, and approved the project. It is important to recognize 
that the Sohio project was approved primarily because of natural interest consider- 
ations. Because the facility was needed, and there was no less environmentally 
damaging alternative site, the Coastal Commission issued a permit. 

The Coastal Commission continued its involvement in the Sohio project with the 
subsidiary issue of whether the large oil storage tanks should be on a pier near the 
tanker berths or should be a few miles inland to avoid unnecessary use of filled jwrt 
land. Within several weeks after SOHIO claimed that it was essential to the project 
that the tanks be on the pier, the Commission approved an amendment to the 
permit in March 1979. 

From the above discussion, it should be clear that the CCMP has gone even 
further than required by the CZMA with r^ard to consideration of the national 
interest. It is an indication that the CZMA national interest provisions are working 
precisely as intended. Not only has California considered the national interest, but 
it has acted in the national interest in situations where its own local or statewide 
interests would dictate otherwise. 

In addition to accommodatina the national interest in issuing permits for energy 
facilities, the Coastal Commission has been involved in several cooperative efforts 
with industry and locaJgovemment in considering the use of pipelines to transport 
oil from the federal OCS to onshore processing facilities and to refineries. Chevron 
obtained approvals for new pipelines from its Santa Clara Unit at the eastern end of 
the Santa Barbara Channel after Santa Barbara County and the Coastal Commis- 
sion jointly evaluated the project. The project involves construction of nine miles of 
pipeline to connect with existing oil pipelines to Los Angeles. This new line elimi- 
nates the need for oU tanker traffic at an oil terminal next to Carpinteria State 
Park. Both the Shell-Beta pipeline discussed previously, and this Chevron pipeline 
are models of expendiated. coordinated permit review I^ state and local agencies for 
projects of national concern. 

In the western Santa Barbara Channel, the Exxon Corporation is proceeding with 
a federally approved offshore floating marine oil termmal just outside the State 
three mile boundary. This is because Exxon chose to reject a 1975 coastal tlevelop- 
ment permit which we granted for an onshore terminal. That permit included the 
condition requiring that if pipeline transport to Loe Angeles was found to be 
feasible, Exxon would shut down its marine tanker terminal and construct a pipe- 
line for transport of the oil. Such a pipeline would enable all western Channel 
of&hore oil production to be transported in an environmentally acceptable manner. 
In spite of the clear record that Exxon rejected the Coastal Commission permit, API 
and WOGA have stated that "the onshore alternative was rejected by (the) State's 
Coastal Commission in 1976". NOAA's Final Environmental Impact Statement for 
approval of the CCMP lists the Commission's action on the Exxon project as "an- 
proved (with conditions)" and then notes that "initial conditions were unacceptable 
to Exxon; conditions being ren^otiated with assistance of Joint-Govemment/Indus- 
try Task Force", 

nit rejection, Santa Barbara County e 
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brings the issue again before the Coastal Commission and County. This Cooperative 
study has proceeded with the participation of Exxon, ARCO, Chevron, and other oil 
companies and with the County, Coastal Commission, (Jovemor's Office of Planning 
and Research and other State and local agencies. The Coastal Commission has used 
more than $100,000 in Coastal Energy Impact Program grants for engineering and 
air emissions studies. The Group's work has laid the framework for addressing the 
next proposed oil development in the western Santa Barbara Channel. 

The Interior Department, the (governor and the Coastal (kimmisBion have evolved 
the policy that the most desirable way to enable both offshore oil production to 
proceed as needed and to transport the oil to refineries, is by pipelines. Santa 



DiBiizodb, Google 



51 

Barbara County's Local Coastal Program will encourage this policy by making oil 
pipeline a permitted use in nearly all land use classifications and by specifically 
designating the Las Flores Canyon area as the place for consolidating ofTshore oil 
and gas processing facilities and for serving as the starting point for a pipeline. 
Therefore, coastal management at all levels of government is setting clear standards 
for future development of the moat productive offshore petroleum province off 
California, the Santa Barbara Channel. 

Had the Coastal Commission had consistency review at the time of the Exxon 
project, the government industry partnership for attempting to deal with complex 
energy problems, such as transportation of oil, could perhaps have been forged 

ELXCTKIC POWEKPLANT SmNG 

The Coastal Commission has been involved in electric power siting in three ways; 
permit actions, designations of coastal ares where new plants cannot be sited, and 
participation in the California Energy Commission's siting process when coastal 
sites are being considered. The result of these activities is that the electric utilities 
and the Energy Commission have clear determinations on where new sites can and 
cannot be approved on the coast. 



From 1973 the Commission had permit authority over proposed new powerplants 
in the coastal zone. The Commission approved alt three proposals during that 
period, the extremely controversial construction of two large units on the beach at 
the San Onofre Nuclear Power Plant in northern San Diego County. While the 
Commission was preempted from regulation of nuclear safety issues, the proposed 
construction involved excavation of coastal bluffs and a high wall bisecting San 
Onofre Beach State Park. Nevertheless, the Commission approved the project, with 
a number of conditions to protect beach access and the marine environment. 

The 1976 Coastal Act revised the Commission's permit authority over new plants 
by consolidating the Coastal Powerptant siting authority with that of the California 
Energy Commission, which was created in 1975 to assess the need for new plants 
and to approve new plant sites. At the same time, the Coastal Act gave the 
Commission the authority to designate specific mapped coastal areas where the 
Energy Conunission could not approve new plants. 



In November 1978, the Commission designated specific coastal zone areas inappro- 
priate for new powerplant sites. These areas include parks, wetlands, habitats of 
rare and endagnered species of wildlife, special agricultural communites, and spe- 
cial scenic areas. The boundaries of these resources are clearly mapped for the 
entire length of the coastline. The purpose of the designations is to prevent new 
powerplant siting where it would prevent the achievement of the objectives of the 
Coastal Act In the undereignated coastal areas, the Energy Commission may ap- 
prove new sites with Coastal Commission participation in the siting decisions. The 
Coastal Commission also left areas around existing powerplants undesignated to 
allow for reasonsable expansion. 

The Commission was concerned that the designations not unreasonably restrict 
the ability of the electric utilities to propose to the Energy Commission new sites 
that have access to ocean water for plant cooling. Therefore, the Commission has 
provided the Energy Commission with a Coastal Energy Impact Program grant to 
assess the effect of the designations on the coastal siting option. Phase I of the study 
addressed existing coastal powerplant sites. There are 19 existing coastal power- 
plant sites and another eight on San Francisco Bay. The basic thrust of California's 
coastal protection policy is that the electric utilities first consider expansion of 
existing sites, before proposing new coastal sites. The Energy Commission staff 
study found the Commission's designations provide the opportunity for expansion at 
existing sites for 4,000 to 10,000 megawatts of new generating capacity. 

Phase n of the Energy Commission study will assess the feasibility of siting new 
plants in the undesignated coastal zone areas. When that work is completed in late 
1980, the information can be evaluated against the Energy Commission's assessment 
of the new for new plant sites over the next twenty years. Because both the Enei^ 
and Coastal Commissions are involved in tliis planning effort, coastal management 
is giving clear signals to the electric utilites on where to concentrate new siting 
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To obtain approval for a new powerplant in California, an electric utility must 
submit three or more alternative sites to the Energy Commission. The Energy 
Commission must find two sites are acceptable, and the utility can then submit one 
of those sites for final certiilcation in the second stage of the approval process. 
Southern California Edison recently submitted four sites to the Energy Conuniaaion 
for a new oil-llred powerplant. Two were expansions of existing coastal plant sites at 
Ormond Beach and Huntington Beach. The Coastal Commission was a formal inter- 
vener in the proceedings and recommended conditions to the Energy Commission to 
protect coastal wetlands and parks near the two sites. The Energy CammisaiOD 
found the Ormond Beach coastal site the most acceptable site and an inland site at 
Lucerne Valley second and acceptable. Huntington Beach was found unacceptable 
due to air quality protection considerations and constraints on converting a plan 
there to coal use in the future. 

California has found the Coastal Energy Impact Program (CEIP) to be both 

helpful and effective— even essential— in dealing with coastal energy developments. 
Although it is not specifically before you for reauthorization, the program is in 
jeopardy. The administration has proposed severe rediictions in the Coastal Energy 
Impact Program for both the 1980 and 1981 fiscal years. The reductions wotud 
involve rescinding earlier appropriations, deferring 1930 funds, and reducing the 
appropriation level for 1980. 

Offshore oil leasing brings more than $4 billion into the federal treasury each 
year. But the impacts of offshore development — the oil spills and air pollution, the 
services needed for the workers— must be borne by state and local governments. 
Under the CEIP, the federal government is a partner with the states in sharing the 
cost of addressing these impacts. In California we have more than S35 million in 
CEIP loan requests and SI. 5 million in grant requests that cannot be approved if the 
Administration's proposed budget cuts are accepted. 

We find it particularly incredible that the Administration would propose cutbacks 
in the CEIP at the same time that it is calling for an acceleration of OCS develop- 
ment through its Five Year OCS Leasing Schedule. Without CEIP assistance, states 
cannot cope with the multitude of anticipated impacts resulting from OCS develop- 
ment, oil tanker traffic, and other energy development. 

Congress wisely allowed for the carryover of CEIP appropriations so that funds 
would be available when the impacts occurred. Under this provision, we estimate 
that the $20 million which was appropriated but deferred for Section 308(b) grants 
in fiscal year 1980 will be needed in fiscal year 1981. Therefore, we have urged that 
the 19S1 appropriation not be reduced by this amount. Rather, we have recommend- 
ed that for fiscal year 1981 $27.75 miUion be appropriated for Section 308(b) (formu- 
la grants), and $8.6 million of Section 308d(l) loan funds be reprc^ramed for plan- 
ning, environmental, and OCS participation grants under Sections 308c(l), c(2), and 
d(4) respectively. 

Funds were awarded by the California Coastal C^jmmission, which administer 
CEIP for the State, for (1) preparation of energy facility siting in the Local Coastal 
Programs; (2) analyzing impai^ and proposing mitigations including regional pipe- 
line transportation plans, for offshore oil end gas developments; (3) determining 
where electrical power plant can or cannot be built; (4) wetland and other sensitive 
resource protection and preservation; (5) minimizing risks and safety problems in 
port areas where m^or energy developments are concentrated; (6) improving 
marine oil terminal load and off-loading operations and associated oil spill contin- 
gency plans; and (71 incentives for better public coastal access facilities in areas of 
highest energy development including acquisition, construction and maintenance c^ 

We have found CEIP to be sufficiently flexible to meet the needs of California. 
Local governments have found the program particularly useful in increasing their 
awareness and involvement in the OCS leasing program. The use of CEIP funds for 
this increased participation was made explicit when Section 308(cX2) (OCS State 
Participation Grants) was added to the CZMA in 1978. 

It ia important that CEIP remain part of the CZMA. It should not be divorced 
from the coastal management program and put into another federal agency. The 
CEIP funding incentive is important in helping pursuade states to develop coastal 
management program. Also, CEIP was created primarily to address increased DCS 
development and associated energy facilities. Other energy development problnns, 
such as those within the Great Lakes States, should be funded through a new grant 
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source within the CEIP or an entirely new program more specifically oriented 
toward their needs. 

Id conclusion, California views CEIP as an important component of its coastal 
management program and would like to continue to benefit by it. 



PORT PLANNING 



The California Coastal Act containe special provisions govemingplanning for the 
ports of Hueneme, Los Angeles, Long Beach, and San Di^o. These four ports, 
together wiUi the Ports of San Francisco, Oakland, and Richmond (which are 
BCEX^'s jurisdiction) constitute the major international ports locs'ed in California 
waters. The California legislature found in the Coastal Act that "the porta of the 
State of California constitute one of the state's primary economic and coastal 
resources and are an essential element of the national maritime industry." 

The Coastal Commission has been able to assist the ports and federal agencies, 
particularly the Coast Guard, in making ports safer places to conduct commerce. 
For example, ARCO has operated an old marine oil tanker terminal on a narrow 
channel in the Port of Long Beach that is the entrance to the inner harbor area. Oil 
tajnkers berthing there were becoming so large that pilots would not bring other 
ships to or from the inner harbor when a large tanker was moored there. In 
paiiJierBhip with ARCO, Shell Oil Company, asked the Commission for a permit to 
build a large new pipeline to the terminal. This 12-inch diameter line would allow 
the tankers to be unloaded faster. In addition, the new line would connect with 
AKCO's Four Comers Pipeline and would serve to move some Alaskan oil eastward 
from the West Coast, a "mini SOHIO Project". The Commission approved the 
pipeline, but placed a condition on that approval that Shell and ARCO Duild a new 
tanker berth set back off the Channel, to provide more maneuvering room for 
vessels goin^ to and from the inner harbor. 

This condition for a new terminal was developed with the assistance of the Port of 
Long Beach and the Coast Guard. Both agencies wanted a new terminal and an 
unobstructed Channel, but they did not have the regulatory authority to require 
one. ARCO and Shell quickly designed a new terminal, and the Commission ap- 
proved it in December 1979. This action was part of the Commission's overall policy 
of encouraging modernization of outmoded port facilities. 

The Coastal Commission is serving as an integrating force to make the Ports of 
Loe Angeles and Long Beach safer. The explosion of the tanker Sansinerta in Los 
Angeles Harbor in December 1976 sensitized the ports and adjacent neighborhoods 
to potential hazardous operations in the Ports. In approving the Port of Long Beach 
Master Plan the Commission withheld approval of hazardous operations and facili- 
ties until the Port completes a Coastal Energy Impact Program — funded risk man- 
agement plan. The two porta have joined together to conduct this work, which 
involves inventorying hazards in the ports, assessing the risks the hazards pose to 
public safety and port operations, analyzing methods and equipment available now 
to deal with the hazardous cargo transportation and storage, and recommending 
improved measures to minimize risks. The risk management planning involves the 
ports, the Commission, the Coast Guard, the local fire departments and many other 
agencies with diverse responsibilities. Because coastal management in California 
involves permit authority, planning responsibilities and the CEIP grant prc^ram, 
tiie Commission has been able to involve the ports and other agencies in comprehen- 
sively addressing risk management. The hazards inventories have been completed 
by the ports. The Commission awarded the Phase II CEIP grant to the two ports in 
January 1979. 



The Commission has continuously been involved in two aspects of fisheries man- 
agement and development, the protection and provision of onshore support facilities 
and berths for commercial fishermen and the protection of coastal spawning and 
habitat areas for fish and invertebrates that support commercial fisheries. The 
Commission is now formalizing relations with the two fishery management agencies, 
the Pacific Fishery Management Council and the California Department of Fish and 

Fishing facilities. — The Commission has consistently prevented removal of com- 
mercial Ashing facilities and has made provision of added facilities a condition of 
approval for new marinas and for port plans. For example, the South Central Coast 
R<4ional Commission issued a permit for 748 boat slips to expand the Channel 
Islands Harbor, with the condition that 60 slips be reserved for active commercial 
fishing vessels. With Ventura County, the Commission is pursuing a Coastal Energy 
Impact Program loan of $450,000 to assist construction of these commercial fishing 
stipe. CEIP funds are suitable because the nearby Port of Hueneme uses much of its 
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berthing area which might be used for commercial fishing boats, to serve ofFshore 
oil field supply boats. 

Species protection. — Many aspects of the CommiBSion's regular coastal manage- 
ment and planning activities serve to protect and enhance the marine species that 
support commerci^ fishing. By minimizing dredging and filling, preventing removal 
of riparian vegetation and preventing soil erosion from coastal developments the 
Commission protects the productivity of coastal water. The Commission is continu- 
ously involv^ in protecting coastal waters such as Humboldt Bav, Tomales Bay, the 
Bel River Delta and Blkhorn Slough where fish and shellfish spawn and feed. 

Aquaculture. — Commission staff are active members of the new State Aquaculture 
Advisory Board which was set up in response to the directives of a state law, the 
California Aquaculture Development Act, The le^lation also amends the Coastal 
Act of 1976 by defining marine aquaculture as a coastal dependent use and directing 
the Department of Fish and Game to identify aquaculture sites in conjunction with 
the development local coastal programs. The Coastal Commission has long rec<^- 
nized the coastal-dependent nature of this high priority coastal activity, and in 
permit actions has sought to mitigate protential land use conflicts which could 
inhibit it development. 

Institutional relations. — The California Department of Fish and Game is charged 
with fisher? management within State waters. The Commission, in developing its 
Coastal Fisheries Assistance Program, has funded the Department to identify and 
develop a cooperative prc^am whereby the California Coastal Management Pro- 
gram can more formally complement the Department's fishery management pro- 
gram. The Commission is also conducting its first consistency review of a fishery 
management plan, the draft Pacific Coast Groundfish Plan prepared by the Pacific 
Fisheries Management Council. Through such reviews the Commission will be able 



s the need for onshore coastal facilities to support new or expanded commer- 
cial fisheries that are permitted or encouraged by the PFMC. These needs can then 
be addressed in coastal permit and planning activities. 

WETLANDS ANn RESOURCE PROTECTION 

In enacting coastal legislation, California recognized legislatively the value of the 
natural resources of the coastal zone, including wetlands, riparian areas, and other 
environmentally sensitive habitat areas, and these coastal resources have received 
strong protection through the eetablishment of a comprehensive coastal planning 
program. The Act seeks to protect the ecological balance of the coastal zone environ- 
ment through a system of collaborative planning between the Commission and local 
governments. In both its planning and permit actions, the Commission has taken 
steps to ensure the preservation of coastal resources for present and future genera- 

A principal role the Commission has played in protecting coastal resources to date 
has been to r^^late land use in the coastal zone through coastal development 

fermits. The Coastal Act contains specific policies to preserve wetlands and other 
sbitat areas, and through permit action, the Commission has acted consistently to 
protect habitat areas from being filled, diked or dredged for nonpermitted uses. The 
Commission has also required mitigation measures when permitting development 
adjacent to sensitive habitat areas. 

Proposed Statewide Interpretive Guidelines for Wetlands and other Environmen- 
tally Sensitive Habitat Areas describe and analyze these policies and assist those 
applying for coastal development permits in or adjacent to environmentally sensi- 
tive habitat areas. The Guidelines draw on precedential Commission permit deci- 
sions and take into account other state and federal agencies' regulations for these 
areas (e.g.. Army Corps of Engineers 404 permit program). To be consistent with 
efforts by the Federal Government to protect wetlands areas, the Guidelines utilize 
the USFWS Wetland and Deep-Water Habitat Classification System, Once the 
Guidelines are adopted, the Commission will have established a policy to seek 
consistency Ijetween state and federal regulatory programs. This policy should help 
Bteamline requirements while affording more comprehensive protection to those 
dwindling resources. 

A second role for the Commission in protecting coastal resources is to guide 
development of local coastal programs. Most drfift LCP land use plans contain 
policies which address possible development in and adjacent to environmentally 
sensitive habitat areas. These policies are carefully reviewed by the Commission to 
ensure that IX3P policies conform to Coastal Act requirements. Additionally, the 
Commission funds three positions in the State Department of Fish and Game to 
assist in technical review of LCPs. 

In en important precedential planning decision, the Commission unanimously 
adopted the staffs recommendation to delete certain portions of the Qty of Chula 
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Vista's LCP after stafT found that the land use plan designated inappropriate and 
inconsistent land use types end intensities in and near an important marsh complex 
(i.e., the plan called for a seven story hotel/ conference center in the midst of the 
marsh and called for the replacement of a road in a wetland). The Commission staff 
reached its decision after soliciting opinions from scientists familiar with wetland 
ecosystems. The Commission has tried to work with the academic community in 
coastal planning to obtain the best scientific information available. Having learned 
much ^m the Chula Vista experience, staff is currently very actively involved in 
the Orange County IICP since the key issue is the restoration of the large wetlands 
known as Bolsa Chica, and similar potential conflict exists. 

Through development of model grading and wetland ordinances. Commission staff 
has attempted to provide guidance to local govermnents in their completion imple- 
menting ordinances. Continued work is being done in this area to ensure that 
indirect as well as direct impacts to wetland and other habitats can be controlled. 

In the future, the role of the Commission will become inceasingly more of a 
management agency and increasingly lees of a regulatory agency. The Commission 
has recently approved a marsh enhancement plan for Humboldt Bay, and is cur- 
rently considering a similar plan for a Southern California marsh. Presently, the 
Commission will be entering into a formal cooperative agreement with the Coastal 
Conservancy to acquire and restore threatened wetlands and other habitat areas. 

The Commission has worked closely with other state agencies, including the 
Department (rf' PMi and Game, throughout the state coastal planning process. The 
CommiBHian is also working with federal agencies, including the Army Corps of 
En^neerB and the USFWS, to more closely coordinate both regulatory and planning 
efforts and to chart long range objectives. 

Other state legislation has been adopted since 1976 which has emphasized further 
the v^ue of coastal resources. The CaUfomia Aquaculture Development Act author- 
izes the Department of Fish and Game to identify coastal sites for aquaculture 
facilities. Senate Concurrent Resolution 28 calls on the Department of Fish and 
Game to propose specified plans to protect, acquire and manage wetlands by Janu- 
ary 1, 1983. The Commission will continue to be an advocate for legislation which 
stresses protecting California's unique coastal resources. 

Despite the strong protection afforded coastal resources by the Coastal Act and 
other legislation, a number of problems pertaining to wetlands and preservation 
remain unresolved. Wetlands continue to be adversely impacted by sedimentation 
and otiier impacts of watershed development. Substantial portions of many water- 
shed areas are outside the coastal zone, and local governments have been unable to 
effectively r^ulate development in these areas. The well-financed efforts of FWPCA 
Section 20S planning to control non-point sources of pollution has proven to be 
ineffective in dealing with these problems. 

Much is still left to be done once LCPa have been completed to restore California's 
wetlands and other habitat areas. Resource management and restoration will be 
important future roles for the Commission. 

The Coastal Commission will continue to work with local governments, state and 
federal agencies to preserve the natural resources of the coastal zone for the 
enjoyment of present and future generations. 



Because about three-quarters of California's coastal wetlands have been filled and 
des^yed, it was extremely important that California protect Elkhom Slough— the 
laiveet remaining wetland in the central California coastal area. 

'The Estuarine Sanctuary program of the Coastal Zone Management Act proved 
highly useful in bringing the U.S. Pish and Wildlife Service, OCZM and the Califor- 
nia Department of Fish and Game together in a coordinated way to acquire and 
mana^ this productive estuary in northern Monterey County, OCZM's preparation 
of an Environmental Impact Statement on the proposed Sanctuary focused attention 
on the wetland and wildlife resources of the Slough and on the competing uses in 
the area, such as industrial and harbor activity, aquaculture, and agriculture. The 
clear groundrules that the California Coastal Act would not permit private industri- 
al and commercial developments on adjacent private lands that would degrade the 
slou^ made it easier for public acquisition of the surround lands needed to protect 
the Slough. The federal Sanctuary grant of about $1 million was matched by State 
money to acifuire land around the south side of the Slough, while the Fish and 
Wildlife Service is acquiring the Slough's water areas and some land. When about 
half the area is acquired this year, the Estuarine Sanctuary will be formally 
designated and a manager appointed. 
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Because of the complex physical processes along the California coast, the intense 

pressure for development, and the numerous competing uses and interests for the 
remaining resources, additional research and studies are often required before we 
can come to conclusions on the proper use of coastal land and water areas. In our 
seven year^ of experience we have found that other research programs, most nota- 
bly Sea Grant, are oriented to scientific enquiry and are not focused on specific 
problems, or the rather mundane, yet extremely important, issues we face as coastal 
managers. As a result we have been forced to use a portion of our Section 305 and 
306 fund to support needed studies. 

The coastal program in California is oriented to making decisions rather than 
dragging out matters while waiting for additional research. In our experience we 
have found that this is a valid and effective approach. In some instances we have to 
request more study and in many cases these studies have not been carried out, or 
have resulted in planning delays. Our current special studies budget which is 
$150,000 per year represents only 1.5 percent of our entire budget. We believe this 
amount should be increased to at least $600,CK)0 per year. 

The California Coastal Commission has not spent much effort or money on train- 
ing. However, as our program returns to local government we will undoubtedly 
have to convene training sessions for local government staff. These sessions will be 
required to explain some of the complexities of the process, the source of informa- 
tion. Planning and conducting these sessions as well as carrying out needed re- 
search projects could be accomplished if funding were provided to implement Sec- 
tion 310 of the federal Coastal Zone Management Act, which authorizes for grants 
to coastal states to carry out research, studies and training. Therefore, we urge that 
you both reauthorize and fully fund this important provision of the CZMA. 



Section 313 of the federal Coastal Zone Management Act properly calls for "... a 
continuing review of the management programs of the coastal states and the per- 
formance of such states with respect to coastal management." Based on our experi- 
ence, nothing has caused the Office of Coastal Zone Management more difficulty or 
resulted in less of an achievement than it attempts to carrv out this requirement. 

The difficulty stems from two factors: first, the CZMA rightfully does not impose 
decisions or standards about how coastal lands and water should be used. Instead, it 
correctly offers help to states that want to set up a process or framework making 
decisions and establishing standards of their own. As such, there is nothing in the 
taw which can be used as a milestone for determining the success or failure of state 
programs. So OCZM has been forced to develop its own standards. The second factor 
causing problems in pri^am evaluation stems directly from the first. Just as there 
aren't any standards for program evaluation, neither are there any readily availa- 
ble units of measurement that can be used to demonstrate the achievement of a 
state program. In many cases, coastal management is most successful when some- 
thing doesn't happen. A wetland isn't filled. An accessway isn't closed off. A hillside 
isn't graded. Ultimately, the program is truly successful when these things aren't 
even proposed. Faced with the impossibility of documenting thirds that didn't 
happen or or weren't even suggested, program evaluators naturally ^us on count- 
ing things that did happen, even if they may not be the best measure of program 
success. The number of^ local coastal programs approved becomes more important 
than the quality of local programs. The number of permit applications approved 
becomes significant although it is not clear whether a high approval rate means 
that the program is succeeding in getting development to meet the standards of the 
coastal Pribram through permit conditions or failing to be sufficiently tough by 
denying permits to questionable developments. 

Given these problems, there is little wonder that OCZM has had great difficulty 
in coming up with a sound program evaluation methodology. At first, OCZM wanted 
to determine whether California was accomplishing what we had set out to accom- 
plish. But by the time the actual evaluation took place, OCZM seemed to be more 
interested in trying to figure out just what we should be attempting to accomplish. 
That didn't work out too well, so now OCZM has settled on trying to determine 
whether California is addressing the so-called "national issues ' that have been 
culled from various phrases and subsections of the CZMA. The exact nature of the 
issues has been refined, revised, changed, and restructured over the past year to the 
point where we have no idea either what will be expected of us next year, how 
OCZM will figure out what it believes Caifomia should be doing, or whether federal 
funding will have to be diverted fi^m completing the work that OCZM once ap- 
proved to complete the work that it finds more fashionable this year. 
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Despite these problems, we believe OCZM and the states should be allowed to 
develop a sound prt^am evaluation process that can accommodate the many differ- 
ences that exist in state programs. It is necesBary to recall that the federal coastal 
act sets up a voluntary program. It is naive and unrealistic to expect that states will 
enact laws or impose restrictions that are politically unacceptable to the state Just 
to attain additional federal funds. Therefore, at tins time tying federal funding to 
new projgram approval standards, evaluation criteria, or an inexact notion of t^iat 
is a national issue would discourage more states from participating in the program 
than it would encourage states to "improve" lin the eyes of OCZM) their approved 
programs. States need some assurance that federal funding will be available to 
carry out the prtgrams approved by NOAA. Accordingly, we urge that you look 
quite skeptically at any proposals to increase the portion of state assistance that is 
tied to national issues as well as any suggestions that "tough" national standuds 
should be mandated into the voluntary CZMA. If you conclude that pn^ram ap- 
proval and evaluation should be tied to issues of national significance, we believe 
that you should take a very broad view of what is nationally important and allow 
each coastal state, subject to the approval of the Office of Coastal Zone Manage- 
ment, to determine which nationally-important issues must be addressed in Uie 
implementation of its management program. The commitment of federal funds to 
the state CZM program should not thereafter be subject to reductions tied to 
administrative changes or prioritization of the issues. 



Drawing on our experience in running California's coastal management program, 
we have reviewed the two bills introduced in the House of Represenatives to 
reauthorize and amend the CZMA and would like to offer your comments for your 
consideration. 

H.R. 695S.^As you know, this is the Administration's proposal which was intro- 
duced by Congressman Murphv. 



e time, trying an ever-Increasing portion of the federal funding level to "activi- 
ties leading to significant improvements" in state programs for the purpose of 
addressing newly aertned "national needs"; and (3) eliminating those sections of the 
law that have never been funded. 

We believe this proposal represents an honest attompt by the Administration to 
improve the federal coastal program based on its assessment of the problems experi- 
enced in administering the CZMA since 1974. However, the Administration, which 
has apparently relied on its experience in carrying our mandatory programs in 
deciding how to handle the voluntary coastal pn^am. has put forth a proposal 
which, in the long run, will probably accomplish precisely the opposite of what the 
Administration is tiring to achieve. 

In enacting the CZMA in 1972, the Congress set out very broad goals and general 
policies for now it expected states to handle the complex issues and intensive 
conflicting demands being placed on our nation's coastal zone. Absent any precise 
standards for program approval, the federal Office of Coastal Zone Management 
has, quite correctly, approved state management programs each of which is unique 
in the issues they address, the institutional arrangements used to enforce the 
programs, and the "toughness" of the program policies. This flexibility has also 
permitted OCZM to approve programs that may be of marginal quality in an effort 
to demonstrate to the Office of Management and Budget and the Congress that the 
federal coastal program is working in terms of getting stote programs approved. 

This demonstration of success is, of course, necessary if the CZMA is to be 
reauthorized. And the reauthorization is needed so that states can complete the 
institutionalization of their programs, and, in some cases, make improvements to 
bring them up to the quality that CZMA would like. Accordingly, as part of the 
reauthorization, the Administration is proposing new standards to guide states 
toward making the needed improvements based on OCZM's seven years of experi- 
ence in trying to determine just what constitutes an acceptable state coastal pro- 
gram. 

Unfortunately, the approach proposed by the Administration for ensuring that 
the improvements is very heavy-handed and has the potential for a good deal of 
administrative abuse. It also seems to be based on the classic governmental miscon- 
ception that once a program is established, the cost of running it will be a small 
fraction of what it coat to develop it. The error of this assumption can be seen by 
looking at California where it cost about $12 million to develop the state's coastal 
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managementprogram and operate an interun rwdatory system between 1973 and 
the end of 1976, and $34 million to implement the program since the begimiing of 
1977. Nevertheless, the Administration is proposing that not only that federal 
assistants be phased down, but also that the limited federal funds be used to make 
improvement in addressing needs that were neither explicitly considered when 
states were developing their coastal pn^ams nor were l^ally considered when 
OCZM approved the programs under Section 306 of the CZMA. In other words, to 
continue participating in the federal coastal effort states would have to use the 
decreasing level of federal assistance to meet new and increased federal standards. 
The cost of implementing the programs approved by CXJZM under the standards of 
the 1972 CZMA would thus presumably fall upon the states. 

Given this situation, we suspect that in these fiscally frugal times, states will be 
more inclined to either drop out of the federal program and carry out their state 
efforts without federd assistance (and interference) or, more likely, abandon their 
coastal management programs entirely. In short, instead of improving the nation's 
coastal protection measures, the Administration's proposal would probably result in 
some modest improvements but major deterioriation in those states where the 
limited federal funds are not sufficient incentive to remain in the program. 

We certainlv are not suggesting that improvements in state programs are not 
needed. But these improvements should be built upon the foundation of the ap- 
proved state pn^ams. and not accomplished at the expense of allowing this founda- 
tion to crumble. Instead, states should be assured of adequate funding to carry out 
their approved management programs. If the Congress nnda that substantive im- 

Sirovements are needed in the prQzrams that the federal government has already 
□und meet the standards of the CZMA. additional funding should be provided as an 
incentive to states to make the desired improvements. 

Finally, we believe the Administration e proposal to eliminate those sections of 
the law for which funding has never been requested by the Administration is the 
ultimate of circular logic. We are most particularly concerned about the proposal to 
eliminate the authorization of beach access funding from Section 315(2) while at the 
same time, suggesting that public access to the coast is one of the national needs 
where states are expected to make sipiificant improvements. Beyond the glaring 
inconsistency of embodying these two ideas into one proposal, this is further evi- 
dence that the Administration has lost sight of the iact that the federal Coastal 
Zone Management Act sets up a voluntary program that requires a carrot and stick 
approach to implement. The Administration seems to be suggesting that the carrot 
be slowly allowed to wither away and the stick replaced with a club. 

H.R. 6373. — The Coastal Management Improvement Act of 1980, which Congress- 
men Murphy. Studds, and McCloskey have introduced as H.R. 6979 clearly demon- 
strates a commitment to improving state coastal management pn^ams and pro- 
vides the necessary incentives to states both to continue their participatiim in the 
federal coastal management pn^ram and to make necessary improvements in state 
programs to address national concerns. It would also provide a much-needed back- 
stop to protect nationally important coastal resources through direct federal action 
where this protection is not provided through state efforts. Although we have 
several comments, concerns, and suggestions about specific sections of the bill, these 
should not detract from the overall support we offer for the enactment of H.R. 6979, 

Following are our comments on the specific sections of the bill. 

Section SOS (congressional pof iciest. —Revised Congressional policies based on our 
experience in coastal management over the past seven years are entirely in order. 
We support the proposed amendments. 

Section 30i(2) (coastal resource of national significance). — The definition is some- 
what vague and should be clarified. It does not provide sufficient specificity in 
locating CRNS'a. 

Section 306(aXS) (program improvements). — Tying the new Congressional Policies 
to Section 306 funding Has the same conceptual weakness that is found in H.R. 6956. 
In essence, what is proposed is that states with approved programs are being 
required to take a portion of the funding that is needed to carry out the activities in 
their approved programs and to instead use the funds to make "significant improve- 
ments' in addressing new requirements. We believe that if these new requirements 
are in order, the federal government should be willing to provide additional fiindsto 
handle the new requirements. Accordingly, it might be better to allow (or require) 
that some portion of new Section 306A funds be used for the purpose of mnkjpg 
these improvements bo that states could be assured of being able to fully implement 
their approved pri^rams. 

We si^gest that this section be revised to allow the Secretary to determine that 
an approved program is already consistent with the new policies, and that no 
improvements are necessary. Moreover, the term "signiilcant improvement" needs 
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defUiitioo. If it is interpreted to mean that only new or additional e 

considered "improvements," states may find it difficult to complete projects that 
last longer than a year or to carry out on-going management activitiee. 

Despite these problems, the 30-percent liroitation is a great improvement over the 
"nli'n'*'^ ceiling called for in H.R. 6956. However, if the 30-percent recfuirement is 
retained, it shoiud be made clear that it applies to the cumulative spending on all of 
the coastal management objectives. In its experiments in addreBaine so-called "na- 
ticoinl issues," at one point NOAA suggested that 20-percent of the ^ifomia grant 
should be used to adoreas one small aspect of the four general issues NOAA had 
identified as being important that particular year. We recommend that you guard 
against this sort of administrative mischief through clarifying language. 

Section 30C(bXi) (protecting coastal raources of national significance). — It is entire- 
ly proper for the Congress to call for the identification and protection of nationally 
important coastal resourcea. It is also quite appropriate for the federal government 
to carry out its activities in a manner that n^ protect these resources if a state 
does not do so. However, it would be impossible for the federal government to 
identify these resources and prepare sound regulations for their protection in the 
onfr-year period proposed. Because the designation of the precise boundaries of a 
nsource aroa will l>e of extreme importance to many interests — and particularly to 
the proper^ owners in the area— a great deal of controversy will accompany these 
deognationA. Smilarly, the regulations prescribing the protection measures applied 
to each mource area or even each type of resource area will require numerous 
public bearings, extensive review, and probably many revisions. It will be simply 
impOMible to cany out these activities from a base in Washington, D.C. ^Id 
headquarters will have to be set up in each affected Coastal state, staff hired, oilice 
■ad meeting rooms rented, and research prc^ams intitiated. The li^(iBtics of this 
would be overwhelming for a small agency like OCZM, especially if more than one 
■tate were involved. Therefore, if this section is retained, expect that the 19S6 
deadline will be substantially augmented. 

Finally, we recororoend that if a coastal state subsequently amends its prcgrams 
(0 identify and protect coastal resources of national significance, its program should 



moed the compromise that was necessary to extract the Section 307 regulations 
ftom Uie grips of the federal agency review process, it is quite possible that federal 
regulations to protect llie resource areas could have some serious weaknesses. States 
should not be bound by these shackles in developing their own protection measures. 

Section 3(KA (resource management improvement grants). — This section offers the 
necessaiy incentive for states to make any needed improvements to their programs. 
It offers a great deal of flexibility to stat^ for handling the unique needs that exist 
aimmd our nation's coastline, and therefore, we fully support it. 

Section S07 (Federal conaistencyj. — Despite California s total dissatisfaction with 
the mediation of our dispute wiui the Department of the Interior over OCS lease 
sales, we endorse retainmg Section SOT without amendment. We will attempt to 
resolve our problems through other avenues. 

Section SUA (citizens suits). — Citizens in California have standii^ to seek legal 
recourse against California Coastal Act violations under State law. We believe that 
Biniilar conditions exist in most other states. Therefore, this section has the poten- 
tial <rf' causing some confusion without providing significantly greater protection of 
coastal raaources. However, if you find that other states do not afford their citizens 
the same legal remedies California does, we would support this section. 

Section 313 (program evaluationl^The section seems to incorporate most of the 
suggestions we and other states have made as a result of suffering through the 
evaluation process. As such, we highly support it. 

Section SI5(S) (island preservalioTiJ.— Although Section 306A funds can be used for 
acquiring beach accessways, we recommend that either Section 315 be incorporated 
into Section 306A or that l>each access acquisition be retained as an authorized use 
of Section 315(2) funds. There seems no reason to make the distinction between 
eliminating one important use of the funds— public access — and retaining the other 
island preaervation. 

Section SIS (appropriations). — We fully endorse this section and. in particular, the 
reauthorization of Section 306 for eight years without the phase down of funding 
called for in HR 6956. 

In conclusion, let me reiterate that on the whole, we will strongly endorse HR 
W19. Unlike the Administration proposal, it is built upon an appreciation that for a 
voluntary law to be successful, there must be incentives for participation. Since 
1972, theee incentives have been fmancial assistance to states and the promise of 
"conedatency" of federal agency decisions with approved state programs. The Admin- 
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istration's reduction in appropriation levels for the Coastal Energy Impact Program 
and the phase down of funding levels called for in its proposal, coupled with the 
unsatisfactory experiences we have had in the Administration's handling of consist- 
ency as it relates to OCS lease sales, leads me to conclude that the Administration 
no longer believes these incentives are necessary. Based on California's experience 
without these incentives, the objectives of the federal Coastal Management Program 
will not be achieved. 

Senator Stevens. Gary Greenough from Alabama. 

STATEMENT OF GARY GREENOUGH. CHAIRMAN, ALABAMA 
COASTAL ARBA BOARD, DAPHNE, ALA. 

Mr. Greenough. Mr. Chairman, it's a pleasure to be here today. 
I have submitted a written text, and I will not refer to it. 

I will simply focus on two things. First of all, one is rather 
unusual. That's why I bring it up. It s an unusual situation when a 
person who is in local government tells an elected Representative 
of Congress that he appreciates the way folks in certain Federal 
agencies have worked with him and the system. That's what I have 
to say to you today, and particularly Jim Murly and the folks at 
the Coastal Zone Management Office here in Washington have 
been of tremendous assistance to us in Alabama, and we appreciate 
it, and I want you and the members of the committee to be aware 
of that. They have really been exceptionally good and helpful to us. 

Senator Sevens. That's good, "mat's been our impression, too. 

Mr. Greenough. I could elaborate beyond that point, but I won't, 
to save time. 

The other thing I wanted to say somewhat scares me, being ft-om 
south Alabama, but I'm going to say that I think I agree with the 
distinguished Congressman who spoke earlier from Massachusetts. 
If that word gets out in Alabama, I'm probably in trouble, but I 
think he's probably right. 

The House version of the bill, the House amendments, and the 
whole package that they are working on is basically what I would 
suggest you ought to proceed with. I think that is the consensus of 
the Senate already. I would simply add my voice to what's already 
been said, and urge you to continue in that vein. 

This is a relatively new program. The whole essence of this thing 
comes down to a way of, at least as we perceive it on the local 
level, a way for the local governments which, you know, get all Uie 
droppings, you see. If the State, for example, doesn't do a very 
efTective job in the penal institutions, then the criminals don't go 
harass the State legislature, what they do is rob the citizens in the 
city. We deal with them in our police department, and on and on 
£uid on the circle goes. 

I'm sitting here listening to some of the questions that your 
colleague was asking earlier, £md then some that you have been 
asking. The same kinds of questions we ask, and quite frankly, my 
personal involvement in coastal zone program in Alabeima was 
based on an idea of willingness at the local level to deal with a 
whole range of policy issues in our geographic context, rather than 
deal with them cat^orically or ipso facto. 

This program, as I see it, and this is perhaps where consistency 
is important, the Federal agencies — now I'm sure you're aware of 
this, Senator— like to tell other folks how to do things. But they 
don't like to play by their own rules many times. 
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Senator Stevens. I've discovered that. 

Mr. Grebnough. Yes. So, you know, this progrfun puts us all in 
the same box, so to speak. And before the game staris, we are edl 
plamng by the same rules. 

&nator Stevens. I notice you didn't say ajiything about 315 in 
your statement. Is that an intentional omission? 

Mr. Greenough. No, sir. I had intended to bring it up here 
today, but the only thing I will say there is that if particular 
recreational facilities are being deleted, or section 315 is to be 
deleted entirely, then that is going to make section 306(a) of tre- 
mendous significance to us. 

I suppose it's kind of a tradeoff situation. My job in the govern- 
ment of the city of Mobile is that of finance commissioner, so I'm 
not goii^ to place myself in a [>08ition of saying that the Members 
of the Senate or the Congress or of the administration ought to 
ignore the economic facts of life. 

I think it is in the interest of every American that you all try to 
balan<» the Federal budget and try to get the Federal house in 
order and put it back in place as a government, and so I am not 
going to run up here in one little area or another and say I want 
what I want, and y'ail do it elsewhere. 

But this program, I think, is a significant new thrust and does 
present the opportunity for the American system of government to 
work. I think it is workable, and I think it ought to be given the 
opportiuiity to prove itself. And then if it doesn't work, if it's not 
going to be successful, then let's all be big enough and honest 
enough to junk it. But right now I think it's too early to make that 
judgment. 

My personal view is I think it's going to work. 

Senator Stevens. Why shouldn't we reauthorize 315 and the 
broad powers that are involved in the original act or amendment 
and make the money available on an unearmarked basis to State 
and local governments, so you can decide how to use it? 

Mr. Grbemough. I think you should. I would encourage that, but 
that's a prerc^ative, I think, that is yours, and the other Members 
of the Congress to determine. I would encourage that. 

All I am suggesting is that I think you have a right to demand of 
those of us in local and State government to pay our dues, and not 
just come up here asking you for money. We need the money you 
have. The Federal Government takes away the overwhelming ma- 
jority of the tax revenues produced by the American p<^ulation. 

I think if I recall correctly, when William Simon was Secretary 
of the Treasury, he put out a little graph that showed that in the 
early 1930's, the Federal Government only took away 15 percent of 
the tax revenues. In the early 1970's, it was 85 percent. So revenue 
sharing is an absolutely essential factor of life, if the American 
SjTstem of government is to continue to function. 

On the question of how you go about that, however, there are as 
many views on that, I am sure, as there are Members of the House 
and Senate. But our view is that we will pay our dues. We want to 
know what the rules of the game are, whether or not we are going 
to field the team. 

I want to make one other somewhat brief observation, if I may. 
There has been an awful lot of talk about hazard areas. Well, we 
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just had the bleesing in our community of having what I think 
some people have said is the largest natural distister in the history 
of the country, at least since we have been living on the electric 
power s^tems. 

Back last September when Freddy the Unloader, as we know 
him, visited our community — and I think it's interring to mtike 
this observation. Senator. Of the people in the Metropohtan Mobile 
area, and particularly in the city of Mobile, which incidentally wiis 
founded in 1702, before there was a State of Alabama or a U.S. 
Government to protect us against ourselves — that city haa been 
along all this time, and here comes the hurricane, and not one 
person lost their life as a result of the storm. 

Now somewhere or other — and I think this reminds me of a line 
in a Waylon Jennings song where it says, 'Tve always been crazy, 
but it kept me from going insane" — somewhere or another, perhaps 
just by conspiracy of ignorance, we have managed to have a decent 
building code, and it beisically weathered the storm. 

We lost a lot of roofs. We lost an enormous amount of trees. We 
were a uniquely forested city. As a matter of fact, as of a couple of 
weeks ago, we had removed over 4 million cubic yards of debris out 
of public rights of way in the city of Mobile. Now that's a mountain 
of junk. 

But figain, one child was killed outside the city in Mobile County 
in a house trailer, and frankly the parents ought to be horse- 
whipped for leaving the child in the house trsiiler. And an elderly 
gentleman in a suburban community died of a heart attack. We 
had a lot of people get hurt with chain saws after the storm. 

I'm saying that to say that there is only so feu* that I think any 
government ought to go to try to make people aware of the poten- 
tial dangers or the facts, but if they want to live cuid in particular 
have a second home on the seashore with the clear understanding 
that if a hurricane or something of that sort comes, it's going to 
blow it away, if they understand it going in and they want to run 
the many risks, then, you know, they're not going to have any 
claim on the city of Mobile or State of Alabama or the U.S. Gov- 
ernment to replace it. It's their Uttle red wagon and they can push 
it. 

I think that should be borne in mind as we talk about the 
building codes and all. I don't know of anythir^, any way you can 
build something, you can take a tank and put it down on the gulf 
shore on the night of September 12, and it would have washed 
away. If you had been in that tank, it would have killed you. 

The only thing we can do is go down and tell folks to get out. If 
they don't have sense enough to leave, then they're goii^ to get 
hurt. 

Fortunately, most of them had the good presence of mind to 
leave. 

Senator Stevens. I appreciate that, and I think we are trjring to 
move in that direction, trying to leave It so that you can pay your 
dues and make the decisions that we should not be making. 

I hope this bill will do that. 

[The statement follows:] 
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Ur. ChBimtan and memben <rf the Senate Committee. My name is Gary Green- 
00^ Mayor of the City erf Mobile and Chairman of the Alabama Coastal Area 
Baud. I sinomvly appreciate thia opportunity to share with you our experience in 



matboriatioa logiilatioii that is cumnl 

ifaama's Coaatal Area Management prwram was approvea ny me i.fnice oi 

Cgaatal Zone Haaafmoit in Septnaber of 1979 when imptenentation beean. In the 

-^- -* '-' <if timesnce pniKram anMvval, we have learned a great deal about the 

) prognun and theae experiences guide my comments to you today. 



sacnON 303, oaciARATiON of foucy 
In my (qnnion, amendments or refinement to Section 303, Declaration of Policy, 
ire not needed at this time, lliii Declaration of Policy has provided adequate 
direction for the State of Alabama to develop an effective coastal managnnent 
pRWrain while at the same time offering us the opportunity to address the issues 
and needs that ate of concern to Alabamians. We feel that changes in policy under 
the Federal Act whidi could necessitate companion changes in the polidea of the 
Alabama Coastal ProKram could hinder the effective implementation of the manage- 
mmt program in Al^ama. 

SBI?nON SM, ADIUNISTKATIVK GRANTS 

It ia OBr opinion that the federal government should continue its financial com- 
mitment to tne state coastal zone management programs so that they can fulfill the 
dtarge given to them under the Act. As properly pointed out in Uie Coastal Zone 
Management Act, the issues that face our nation a coasts are complex and theee 
JMiwa "■"""* be resolved without a comprehensive, long term, reeource manage- 
ment pi'ogi'am. 

In the short period of time that the Alabama Coastal program has been in 



i that given a resonable opportunity, the coastal zone management 
pragnm in Alabama will prove its worth to the nation and the State of Alabama as 
a OTPMem solving program. 

We would urge the Senate to provide five years of binding to approved coaatal 
mananment programs fma the date of reauthorization at the preeent 80 percent 

We recommend that the question of continued federal funding beyond this five 

'"" be Uit open ended. In our view, thia dedaion should be based upon the 

• coastal zMie 



a df the coastal ztme program and upon the contribution that it it 

d and state interest It would be premature at this time to decide the fate 
1.1 _»_ — magement program without the opportunity to know what the 

SBCTION SOSA, SKSOUSCS HANAOEMKNT IHPROVBMBNT QKANTB 

The afaili^ to provide for public access to coastal waters and beaches and to 
lestore urban waterfronts would be beneficial to coastal residents. Boat ramps and 
nenic viatat and other small facilities are not expensive but they greatly enhance 
the quality of life in the coast In our opinion, this section should be funded at a 
reoMmable level. 

SECTION 307, rSDERAL CONBIOTENCY 

Tbn fbderal conaist«ncy provisions of the CZM Act are important to the success of 
the Alabama Coastal Program. Thus far, federal consistency is working well in 
Alabama, and we expect consistency to continue to be an miportant part of an 
effisctivie program in Alabama, In our opinion, any efforts to modify this section of 
the act would be detrimental to the successful implementation of Alabama's Coastal 
Zone Management Program. 

BEtTnON 30B, COARAL KNKSOY IMPACT PHOORAU 

This program has been helpful to Alabama residents in their efforts to accomo- 
date tm increased energy related development being experienced in the Coaatal 
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We feel that the impacts of energy development other than OCS oil activity g 
should be considered under the CEIP program. In Alabama we expect the export dl 
coal through our port facilities to have mqjor impacta on the coast. When the Tenn- ' 
Tom is completed, 65% of the traffic on this waterway is expected to be coal, 
estimated to be 18 million tons/year. The transshipment of this coal through the 
F^rt of Mobile will have m^or effects on economic and population growth in the 
coastal area. We feel that CEIP funds should be available to mitigate these energy 
impacts. 

Proposed funding cuts in the formula grants and loan prograros would adversel; 
effect coastal residents. If properly utilized, theae CIP funds can materially assist 
local governments to meet the needs of its citizens. 

SECTION 310, TECHNICAL ASeiBTANCE 

Accurate and reliable management information is absolutely essential to a suc- 
cessful resource management program. Quite frankly, we have found that much of 
the technical information ava^able is inadequate for sound management dedsions. 
We feel that a research program designed to provide management information can 
make an important contribution to the success of the coastal prc^ram, and we urge 
you to fund this section of the Act. 

aUHHABV 

Three years ago we started to build Alabama's Coastal Area Management Pro- 
gram from scratch. We have developed a management program that can provide for 
the economic development of the coastal area while still protecting the coast's 
beaches, dunes and wildlife. 

With the management program in place, we at the local and state level will be 
better prepared to deal with the impacts of the Tennessee-Tombigbee Waterway, the 
impacts of rapid industrial development, and to maintain a hi^ quality of Ufe in 
coastal Alabama. 

So far, the Coastal Area Board has received wide popular support for its program 
because of this balanced approach. This support was most evident in last year's 
session of the Alabama L^tislature when efforts to abolish the Coastal program 
were defeated because groups like the League of Women Voters, the Baldwin 
County Board of Realtors, the Baldwin County Homebuilders Association, the 
Brown & Root Co., the Alabama Wildlife Federation and other groups testified 
strongly to keep the coastal program. 

We have on^ been in operation a short time, but even in that short time, the 
coastal zone management program made an important difference in our eflbrts to 
recover from the devastation of Hurricane Frederic. 

Coastal program monies funded a stronger building code for the high hazard area 
of Baldwin County to enable us to be better prepared for another hurricane. 

The Coastal Area Board funded additional building inspectors in Mobile and 
Baldwin Counties to speed up the economic recoveiy of the Coastal Area. 

The Coastal Program funded the redevelopment plan for Dauphin Island. 

We also funded the efforts of the Governor's staff to identify sources of Amding to 
facUitate the coastal area's recovery from the disaster. 

We have seen the Coastal Area Management Program work well in Alabama. 

We think that we have developed an effective management program and that 
responsible coastal management has the support of the majority <A coastal residents. 

We expect the management program to be an effective management tool as we 
address the complex issues which face us today and which will most certainly face 
us in the future. 

Senator Stevens. Let me say we are getting down to noon. Let 
me say we are checking to see if this room is available at 2. If it is, 
I will return and complete the hearing, at least for those people 
who are from out of town. I know several of the witnesses who are 
scheduled are from Washington, and we can easily reschedule for 
that. It is an inconvenience for you to have come back again, but I 
do hope that we can hear all of the witnesses who cfune from out of 
town, Emd then proceed with witnesses from Wfishington starting 
at 2 o'clock if the room is available. 

Mr. Schafer? 
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STATEMENT OF CHRIS SHAFER, CHIEF, GREAT LAKES SHORE- 
LANDS SECTION, DEPARTMENT OF NATURAL RESOURCES, 
LANSING, MICH. 

Mr. Shaper. Thank you very much. Senator. I sincerely appreci- 
ate the opportunity to testify before you today on an important 
issue of the reauthorization of the Coastal Zone Management Act. 

With 3,288 miles of shoreline and the longest freshwater coast in 
the world, Michigan hfis a substantial stake in coastal manage- 
ment. 

I would like to briefly highlight several key points in my written 
testimony. I won't spend too much extolling the virtues of coastal 
management, but rather will focufi on the specific bills before the 
committee. 

Suffice it to say, in terms of the benefits and positive impacts of 
coastal management, coastal funds have made a significant contri- 
bution in Michigan to protecting sensitive resources, especially wet- 
lands and sand dunes, to controlling hazardous development in 
high risk erosion and flood-prone areas; toward streamlining the 
permit process at both the Federal and State level, and toward 
providing additional public access to our shoreline area, and in 
revitalizing our urban waterfront in Detroit. 

With r^ard to the specific bills for reauthorization, Michigam 
supports Congressman Studds' bill with modiHcations over the ad- 
ministration's bill. 

H.R. 6979 is much more supportive of effective state manage- 
ment pn^nuns than is the administration's bill. We speciiically 
support the following provisions of H.R. 6979. 

llie 30-percent ceiling on the amount of the administrative 
grants that must be devoted to significant improvements address- 
ingthe national issues. 

We veiy strongly support the reauthorization of the implementa- 
tion funding to provide at least 5 years of additional fundii^ for all 
States for implementing the approved coastal programs, at an 80- 
to-20 funding level. 

We support very strongly the resource management improve- 
ment grants, or the 306(a) grants as em additioneil incentive to 
States. I would like to stress at this point that based on our 
experience as the demonstration State in the Nation for using the 
implementation funds for low-cost preservation and restoration 
prqjects, we feel that these types of projects solve very serious 
management problems in the coastal area. 

The regulation efforts and planning and ei^neering type studies 
only go so far, and there are specific management problems, par- 
ticularly related to public access, that do require certain types of 
construction. 

It need not be expensive. The low cost programs have been very 
effective in Michigan in solving specific management problems and 
providing the essential tangible products of coastal management. 

We would, however, suggest that it be made clesir if the 306(a) 
funding provisions are approved, that the 306 implementation 
agency also be responsible for the administration of the 306(a) 
funds. There is a (firect relationship between the use of the im- 
provement grant funds to solve coastal problems, and they should 
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be administered by the lead coastal management agency at the 
State level. 

I would like to briefly discuss one new amendment that we 
would propose. We urge that the formula grant provisions of sec- 
tion 808, coastal energy impact programs, be exi»nded to include 
coal transshipment and unloading, offloading facilities as eli^pble 
activities under that pn^am. 

We believe that this is especially appropriate in view of the 
President's mandatory coal conversion program. You may be awar^ 
that 78 percent of the plants scheduled for mandatory conversiom^ 
are in coastal areas of the United States, Eind the Great hake^ 
region and the North Atlantic States will be particularly impactetfl 
by that prc^am. 

In Michigfin, for example, we have 28 coal facilities at tiie pree — 
ent time; 8 that are in ^e planning or early construction phases^ 
and 4 that are targeted for conversion to coal in the very neai^ 
future. 

We are experiencing significant impacts as a result of either th^ 
expansion of the coal facilities or modifications to those facilities ii^ 
terms of impacts on wetlands, displacement of public recreationaZ. 
facilities, resulting from the dredging of channels for ingress of th^ 
l£u^e vessels, and facilities for unloading and oilloadiiig of coal. 
Lai^e areas Eu:e iilso required for fly ash disposal areas in a migor 
coal facility, and then, of course, Uie coed storage areeis that are 
associated with these mi^or facilities. 

We have the dubious distinction of having the lai^est coal facili- 
ty in the world on our Lake Erie shoreline, the Monroe powerplant, 
^id there have been significant impacts associated with that facili- 
ty that could be mitigated substantially if additional funds were 
provided under the coastal energy impact program. 

We urge that that program be amended to provide that capa- 
bility. 

Senator Stevbns. Let me see if I understand that. You are sajring 
you want to put those amendments in this bill? 

Mr. Shafer. Yes, sir. 

Senator Stevens. Aren't they already in the DOE bill? Isn't 
there money available there for that type of activity already? If 
you mfike application to DOE? 

Mr. Shaper. No, I don't believe so, sir. The formula grants provi- 
sion at the present time is strictly limited to the Outer Continental 
Shelf activities, and we believe in view of the mandatory cotd 
conversion program, and clean air standards that require increased 
utilization of Western coal, that there is a national-induced impact 
on the coastal area, and that the formula grant program should be 
amended to address that. 

Senator Stevens. Why should they come through the energy 
pn^am? That's what I'm saying. Why should you use these funds 
for that activity you're talking about? 

Mr. Shafbr. Well, the coeistal enei^ impact' program was origi- 
nally directed toward mitigating the impacts of all oil and gas 
development and other associated energy development in the shore- 
line £irea. The mechanism is available to focus on the coastal area. 
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What we are suggesting is that times have changed to a certain 
extent since 1976, and now there is increased emphasis on the coal 
facilities. 

Senator Stevens. But we were looking at that time at the con- 
cept of offshore exploration and development and the fantastic 
impacts onshore. We weren't looking tow^xl conversion from g£is to 
coal or oil to coal, in the sense of the problem that you are feicing. 
You are not mining coal in your area. 

Mr. Shafer. Not at all. 

Senator Stevens. We were looking at a resource development 
program. You are saying that the conversion problems that you are 
facing ought to come out of coastal zone funds, and there are funds 
in the DOE program to take care of the things you are talking 
about. 

Mr. Shafer. I am not aware of those, sir. Which specific funds 
are you referring to? 

Senator Stevens. The funds that are there to assist communities 
to take care of the problems of conversion. I would invite you to 
take a look at them. 

Mr. Shafsr. I'm referring specifically to the environmental 
impact that would be resulting from these coal facilities. I believe 
there are some funds to assist communities in converting, but there 
is a rather significant impact in the immediate coastal area that 
result from new coal faculties and conversion of existing facilities. 

Senator Stevens. You take a look at it. I'd be happy to talk to 
you about it, because the moneys are in there. Thats $20 billion 
over there in that whole pn^ram to stimulate conversion, stimu- 
late the use of other fuels and development of synthetic fuels, and 
that's a different kind of pot than we are dealing with here. It's 
very limited when you start using the money that comes out of this 
program for acquisition of lands to replace wetlands and whatnot 
that come about irom coal conversion problems, I think you'll run 
out of money awful fast. 

Mr. Shafeb. Well, I appreciate the suggestion. We'll certainly 
look at that. 

We did want to indicate that there are two provisions of H.R. 
6979 that were of very significant concern to us. One is the Federal 
step-in authority, the 306(i) provisions. We recommend that this 
should not be adopted, and I understand that in the subcommittee 
markup session on the House side that this has been deleted. 

We would suggest that 306(a) funds be tied directly to the signifi- 
cant improvements in addressing the 303(2Xa) national policies. 

In the proposed legislation we are eiIso opposed to the citizens 
suit provision recommended in 311(a). We recommend that this be 
deleted entirely, as there are more than sufEicent opportunities for 
intervention in the judicial systems of the respective States at the 
present time. 

In conclusion, we believe there have been substantial positive 
impacts of coastal management and that these positive accomplish- 
ments justify reauthorization and continued State and Federal in- 
vestment for future coastal management. 

We respectfully urge that the committee favorably consider the 
positive aspects of H.R. 6979 euid to address the issue of coal 



Digilizod by Google 



facilities, unloading, offloading facilities in the 308 section of the 
act. 

Thank you very much, sir. 

Senator Stevens. Let me ask you what is the cost of the facilities 
you are thinking about in terms of this coal problem now on the 
lakes? 

Mr. Shafee. Well, the types of impacts I am referrii^ to are 
mainly displacement of recreational facilities as a result of an 
expansion of a coal storage area, and we have one on Lake Michi* 
gan at the present time. The facility is doublii^ in capacity. The 
coal storage area has to be expanded, and in the process it is 
displacing about 50 boat slips in a recreational pubUc marina. So 
the cost of replacing those will be several hundred thousand dollars 
of relocating the boat slips in another appropriate area. 

The cost, if there {ire losses of wetland resources as result due to 
the expansion _of coal storage or disposal of fly ash, to replace those 
areas elsewhere on the shoreline, can be expensive, especially if 
you are in an urban area where the land prices are very high. 

We are in the process of acquiring wetland areas in urban areas, 
and it nms about $1,000 an acre, so depending on the size you are 
looking at, there would be an impact there. I don't believe you are 
talking in the magnitude of millions and milhons of dollars, at 
least not in our State. We axe talking on the order of magnitude of 
several hundred thousand up to a million dollars, perhaps, a year, 
to focus on specific areas in which there have been these environ- 
mental impficts. 

Senator Stevens, I am not unsympathetic with the problem, but 
I would hope you would confer with us and see if we can't take 
care of it in terms of funds avfiilable through DOE to assist in that 
type of conversion activity. Cannot it be tiie cost of acquiring the 
property, for instance, where the slips are beii^ lost, and can't that 
be part of the cost of the energy project to acquire an alternative 
site? 

And when you look at the Sohio project in California, for in- 
stance, one of the things that they were requiring was that t^ 
Sohio retire existing polluting facilities as a cost of building energy 
facilities? 

Isn't a similar concept involved in your coal facilities? 

Mr. Shapes. I think to a certain extent it is, and we extract 
significant concessions from the utilities when they do build these 
new feicilities. The problem is when there is an existing facility, 
and it's either expanding or it's converting to a different fuel, and 
in this case several of the powerplants will be converting in re- 
sponse to a national mandate that they convert. 

It seems unfair to expect all the mitigative requirements out of 
the utility which, then in turn are Just passed on to the public in 
terms of higher rates. I think there is a federally induced category 
of impacts, and they are in fact impacting the coastal environment 
and the Nation, and it is my understanding that the DOE funds 
would not specifically address the environmental impacts. They 
might look at the community impacts and other things, hut not 
specificedly the kind of resource impacts we are discussing. 

Senator Stevens. Let me ask you two gentlemen questions that 
Senator Packwood — pardon me — I'm sorry, these are for the next 
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witness. We will submit the questions to you also, that I mentioned 
before, if that would be agreeable. We would like to ask you to 
respond to them for the record bo that we can cover the questions 
that Senator Hollings had in mind. 
[The statement follows:] 



INTBODUmON 

Michigan's most precious natural resource is our 3,288 miles of Great Lakes 
coastline. The citizenH of our state are dependent on the Great Lakes for commerce, 
industry, tourism, recreation and water supply. Our efforts te protect and manage 
(jieee valuable resources have been greatly enhanced and accelerated by Michigan's 

Srticipation in the National Coastal Management Program and the Coastal Enei^ 
pact Program. This participation has clearly led to major accomplishments in 
managing and protecting a diversity of Great Lakes coastel resources pursuant to 
local, state and national coastal management goals. Michigan's coastal managment 
efforts include a substantial commitment te protecting sensitive resources, such aa 
wetlands and sand dunes; controlling hazardous development in high risk erosion 
and flood prone areas; expediting permit processing for sound residential, industrial 
and commercial growth; and for providing financial assistence to local units for a 
variety of design, engineering and low-cost construction projects, especially along 
urban waterfronts. 

MICHIGAN COACTAL MANAGBMBNT PBOGBAM— AN OVERVIEW 

The Michigan Department of Natural Rasources is responsible for the manage- 
ment and protection of valuable Great Lakes coastal resources, and was designaW 
W Governor Milliken as the lead agency for coastel managment in Michigan. 
Michigan was one of the first states to have recognized the sensitivity and vulner- 
ability of ite coastal shoreline and to have enacted several statutes providing for the 
managment of precious coastal resources. However, even though such foresighted 
l^pslation was passed into law prior to 1972, it was not until assistance was 
available under tne federal Coastel Zone Management Act that the effective admin- 
istration of these stete stetutes could be accomplished. This federal assistence has 
also allowed the stete to provide grant assistance to local units of government for 
innovative coastal related projecte. The f^erally approved Michigan Coastal Man- 
agement Program thus takes a two pronged approach to coastal management: (1) 
improved r^ulation (stetute administration): and (2) local fmancial and technical 



The four stete statutes that provide the major regulatoiy basis for Michigan's 
Coastal Managment Program are being administered more effectively as a result of 
financial assistance from the National Coa''tel Zone Managment Program under 
Section 306. The Shorelands Protection and Manannent Act (P.A. 245 of 1970) 
authorizes the designation of high risk erosion areas, flood prone areas and sensitive 
environmental areas for protection from hazardous or inappropriate development 
To date, approximately 220 miles of shoreline have been designated as high risk 
erosion areas and that number is projected to swell to 255 miles within the next 
several months. Ten coastal communities, representing an estimated 15 miles of 
shoreline, are currently covered under the flood management provisions of the 
Shorelands Act, with an additional 25 communities, representing 40 miles of shore- 
line, expected to be designated in the coming year. Also, as of April I, 1980, 150 
miles of shoreline have been designated as environmental areas, or essential coastal 
wetlands, under the act, with another 50 miles to be added during the next several 
months. StefF support and technical studies required for the designations under the 
Shorelands Act have been funded with coastel management dollars. 

Under the Great Lakes Submerged Lands Act <P.A. 247 of 1955), permits must be 
obtained to utilize the state-owned bottomlands of the Great I^kes for purposes of 
conatructing a dock or marina, dredging or filling, or any other disruption of the 
bottomlands. Coastal funds are being used to more effectively administer this criti- 
cal resource management program that protects the public's interest in the Great 
Lakes bottomlands. A sophisticated computerized permit processing system was 
developed with coastal managment funds to expedite permit decisions and to im- 
prove the technical quality of permit evaluations. This computerized system, along 
with joint permit processing wiU) the Corps of Engineers has reduced the time for 
permit issuance trom 90-120 down to 30-60 days. 
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Send mining in coastal dunes along Michigan's Great Lakes shoreline is now 
being regulated under the Sand Dune Protection and Management Act (P.A. 222 of 
1976). mth funding BBsistance from the Coastal Managemeot Program, 111 miles of 
coastal dunes along with Lake Michigan have already been designated for manage- 
ment, with additional designations of 119 miles to be made over the next jiear. 
Before a sand mining company can mine a designated coastal sand dune, it must 
secure a permit from our Department which is issued only aiter state approval of 
operation and reclamation plans. In recent months, the D^iartment has deoied two 
permit applications because it was determined that the proposed mining operations 
would have caused irreparable harm to the environment. 

The "St. Clair Flats" area, located in the northeast comer of Lake St. Clair, is one 
of the largest freshwater river deltas in the world. The mai«hee of the "Flats" are 
very productive fish and wildlife habitats and are of eitremely hi^ recreational 
value for hunting and fishing because of their proximity to the high population 
concentrations of the Detroit metropolitan area. In 1913, the state Legislature 
passed the St. Clair Flats Management Act (P.A. 326 of 1913} authorizing what is 
now the Department of Natural Resources to manage leases and deeds of proper^ 
in the "Flats" to private individuals for seasonal cottage uses. Over the years, the 
conveyance of numerous leases and deeds has resulted in a Wpe and intensity of 
seasonal development which is currently placing the quality of water and fish and 
wildlife habitat in jeopardy. In response to this growing problem, the Michigan 
Coastal Management Program recently completed a comprehensive management 
plan for the St. Clair Flats. It is anticipated that the information, findings and 
recommendations presented in the plan will lead to promu^tion of management 
policies and procedures pursuant to the original act to allow for more eflective 
management of the highly sensitive resources of the Flats, Several management 
recommendations, including denial of deed conversion applications for aubinerged 
lote, and updating appraisal methods to reflect fair market values for improved lots, 
are already being implemented. 

The second m^jor thrust of th( 
cial and technics assistance to i 
coastal oriented projects. These state and local projects range from wetland preser- 
vation to urban waterfront redevelopment and are funded in order to promote 
desired solutions to coastal problems and opportunities. Elxamples of completed local 
coastal projects include: urban waterfront redevel<^ment projects in Detroit, 
Monroe and Muskegon; coastal park site designs in Trenton, Detroit, Ludington, 
Grand Haven, Marquette, Bay City and several other locations; a port development 
study for St, Joseph-Benton Harbor; and an economic development feasibility study 
for Sault Ste, Marie. Examples of completed state projecte include: a land appraisal 
for public acquisition of the 2,000-acre St, John's March adjacent to I^ke St. Clair, 
technical studies on erosion control, development of a marina lease fee schedule, 
computer mapping of coastal information, and the aforementioned St. Clair Flats 
Management Plan. An innovative inventory of Great Lakes spawning areas was also 
completed using an oral-history interview process. The exceptlonaHy high quaJity 
technical information gained from this inventory has been invaluable in reviewing 
dredge and fill applications and in planning fisheries stocking programs. 

The overall impact of the state/local grant assistance approach to coastal manage- 
ment has been exceptionally well-received by stete and local officials and has 
Bubstentially strengthened the state/local partnership which is essential for devel- 
oping and implementing mutually desired solutions to coastal management issues. 
Coastal funding, in many cases, is being used as a catalyst to get a project moving 
and provides leverage in obtaining additional grants for actual implementation from 
other funding sources. This catalytic relationship has been especially succeeful with 
the Land and Water Conservation Fund which is also administered by the Depart- 
ment of Natural Resources. Several projects that were designed with coastal funds 
are scheduled to be constructed with LAWCON dollars as soon as the Administra- 
tion's "freeze" on these funds is lifted or modified, 

Michigan is the only coastal state to receive "pilot stetus" for using coastal 
management funds to implement low-cost construction projects which relate directly 



to coastal preservation and restoration. This demonstration status has allowed the 
Michigan Coastal Management Pn^am to directly implement, through both the 
Department and local governments, tangible and innovative coastal projecte. For 
example, local low-cost construction projects included the restoration of historically 
significant buUdings (such as the Henry Schoolcraft House in Sault Ste. Marie, the 
Beaver Island Lighthouse, and the Grosse Isle Customs House), and the restoration 
and improvement of public access to the shore in Petoskey and Detroit at Fort 
Wayne. At the state level, low-cost construction projects included boardwalks over 
coastal sand dunes and wetlands, and interpretive displays at several state parks 
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(Hoffinaater, Ludington and many others). The use of coaatal manaemient fiinda for 

' " ■ ■■ "' .1. 1 and it ia extremely 

^ „_.__ .. ,-. I the opportunity to use coastiu 

fijnds to provide these tangible prQiects which solve specinc preservation and resto- 
ration numagementproble — 



program implementation, we have found that the current provisiona are quito 
Babsfactoryand are having a significant impact on coastal management activities in 
MichW<in The federal consistent provisions of the Act have substantially improved 
coordmation between the state and federal agencies resulting in f«w«r coniucta in 



cU^ly documents the need for changes to this essential section of the Act, 

THE FUTUKE — RBAUTHOEUZATION AND BBYOND 

Despite significant progress, much essential work remains. Major Greet Lakes 
programs concerned with recreational opportunities, fisheries manE^ment, erosion 
area and wetland protection, island reaource management, coastal transportation 
planning and others will need continuing assistance to respond to complex and 
widespread coastal issues. Only through a sustained federal, state and local partner- 
ship will Kfichigan maintain its growing commitment to fully protect and manage 
our magnificent coastal resources for generations vet to come. 

Toward this goal, both Governor Milliken and the Department of Natural Re- 
sources strongW support and encourage reauthorization of the coastal Zone Manage- 
DKDt Act of 1972 n'.L. 92-583, as amended) in 1980, Assurances for continued 
fi|wHing of administrative grants under Section 306 of the Act are essential in order 
to rsame the full potential of state coastal management pn^rams which are just 
DOW bring implemented. Further, it is essential that this assurance of a continued 
faderal ctmimitment be guaranteed for at least an additional five years for all 
coastal states at the current 80/20 federal/state matching level. 

The State of Michigan has been very pleased with the positive impacts of the 
Coastal Zone Management Act and its administration in its first five years. To 
insure ita success for the ftiture, the program must maintain its adaptability to 
addreas new issuea. Although it is important that the national coastal management 
prioritiee of urban waterfrrait revitalization, improved permit coordination, preveo- 
tkm of hazardous coastal development, and the protection of sensitive coastal areas 
be reflected in state coaatal programs, it is critical that the federal act and the 
administration of the act continue to allow states to develop and implement flexible 
prapvms that respond to state and local coastal problems and opportunities within 
tileir respective jurisdictions. In this regard, we believe the approach taken by 
congressman Studds in H.R. 6979, of placing a ceiling of 30 percent on the amount 
of a state's implementation grant that must be devoted to national issues, is much 
[v^erred to the Administration's open-ended approach. Congress fbund in 1973, 
with the passage of the Coastal Zone Management Act, that Uie primary national 
interest in coastal management was "to encourage states to exercise their full 
authority over lands and waters in the coaatal zone." This fundamental expression 
of national policy remains equally valid today. 

Also, it is necessary that coastal management be responsive to changing issues 
and needs, such as energy impacts. For Michigan, tite Great Lakes region, and the 
North Atlantic states, it is readily apparent that the substantial increases in coal 
transshipment and utilization will result in significant coastal impacts. A combina- 
tion of oil shortages, the national commitment to become energy self-sufficient, the 
President's mandatory coal conversion program, and the U.S. Environmental Pro- 
tection Agency clean air standards which necessitates the use of western coal, all 
clearly indicate increases in the amount of coal utilization and movement. 

Dunng the last three years, coal transport on the Great Lakes has reached 40 
million toos annually. This coal is used for electrical generation, steel production 
and other uses in many parts of the Great Lakes re^on. The projections for coal 
transshipment in the Great Lakes show that tonnage could increase to 135 million 
tons per year by 2000. This is a 360 percent increase over the 1977 figures, and more 
than double the historic high of 1948. 

Michigan has 28 coal fired electric power plants located on the Great Lakes and 
their connecting waterways, with an additional three units planned for the very 
near future, and four units mandated to convert to coal. These Michigan coastal 
power plants alone can utilize approximately 45 million tons of coal annually. The 
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Michigan Great Lalces shoreline is already ezperienciiiK coal related impacts in the 
form of increased eroeion in the connecting waterways, increased port dredging and 
resulting dredge dispoeal profalema, the loss of many acres of valuable coastd 
weUands for cral storage and fly ash disposal, and the displacement of coastal parka 
and recreational boating facilities as well as decreased public access due to coal 
related activities and facilities. 

Although the planning grants authorized by the Coastal Energy Impact Program 
have been us^l in studying the impacts of new or expanded energy facilities, 
Section 30S currently does not adequately allow states, especially those in the Great 
Lakes region, to mitigate these coal-related impacts. We have an opportunity now, 
during the reauthorization process and before dramatic increases occur, to antici- 
pate potential impacts and develop strategies to eliminate or miti^te serious and 
irrevocable environmental damage. The Coastal Energy Impact Program should be 
amended now to address the increased use of coal, just as the program was devel- 
oped to address the increased oil activities in 1976. The analogy between the Outer 
Continental Shelf "federally induced" impacts to coal-related coastal impacts is 

Suite strong in view of the President's mandatory coal conversion program and the 
'.S. Environmental Protection Agency dean air standards which neceesitatea the 
use of western coal. 

Below is draft language that we respectfully urge be added to the formula grants 
section (308(bX2)) of CEIP which would address the unpads of coal transshipment in 
addition to Outer Continental Shelf impacts. 
Section 308(bX2) 

Or, (E) An amount which bears, to (percent) of the amount appropriated for 
such purposes for such fiscal year, the same ratio that coal tonnage is imported 
or exported from state ports. 

(F) An amount which bears, to (percent) of the amount ^ipropriated for such 
purpose for such fiscalyear, the same ratio that numbers and capabiUty of coal 
transfer, on-loading, offloading or related facilities are built or expanded. 

(G) An amount which bears, to (percent) of the amount appropriated for such 
purpose for such fiscal year, the same ratio that miles of shoreune are affected 
by coal transshipment. 

SPECIFIC coMMBNTs ON THE aouinibtsation'b bill and H.K. 6979 

9 are more supportive 

„ , -„ - I. and therefore we support RR 

i, with modification, over the Administration's version. I have previously dis- 
cussed the need for the 30 percent ceiling on administrative grants that must be 
directed t« national coastal issues, and the need for at least five additional years of 
implementation fimdii^ for all states, both of which are contained in H.R. 6E>79. In 
view of Michigan's highly successful experience as the demonstration state for low- 
cost preservation/ restoration construction projects as an integral component of our 
management pn^ram, we are very supportive of the proposed S^tion 306A — 
Resource Management Improvement Grants provision of H.R. 6979. The concept (rf 
providing an additional incentive to states is excellent, and the types of eligible 
pr^ects that would be authorized are essential to effective coastal management 
We are, however, very concerned with the provisions of the proposed subeection 
306(i). We believe that the Michigan Coastal Management Prtwram already re- 
sponds very thoroughly to the protection of sensitive, unique and valuable coastal 
resources such as wetlands, sand dunes, spawning ree&, high risk erosion areas and 
others. Adequate safeeuards are already contained in both the Administration's bill 
and H.R. 6^9 related to protecting these resources by the requirement of Section 
306(aX3) for si^ificant improvements in the management program directed to the 
policies of Section 303(2XA). Further, the concept of additiimal federal intervention 
and the attendant massive federal bureaucracy is unacceptable. We would sugipEst 
as an alternative that eligibility for the 306A funds be tied to the significant 
improvements requirement of addressing the pressing national issues enumerated in 

if great concern to us is the "Citiseu 

__ is completely unnecessary, t ' " 

adopted, would make effective implementation of state management prograi 
ceptionally difficult, if not impossible. The administrative procedures acts of the 
various states, and the citizen intervention statutes, such as Michigan's Environ- 
mental Protection Act, already provide more than adequate judicial remedies to 
aggreved parties. Decisions of state coastal management should he contested in state 
courts, not federal courts, and therefore, we respectfully uige that this amendment 
not be adopted. 
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CONCLUSION 

Tlie D l M UtUt ent i* proud of its succeaaea in adminutering the Coastal Masage- 
nent Fn^wn in Michigan. We flrmly believe that Michigan's participation in 
rnaitfnl management has resulted in substantial positive ben^its in terms of sensi- 
tive mourra protection, controUing hazardouB development, provision of additional 
puUic accow and defied coastal dependent economic development, and streamlined 

Mii-!higmi ha* b«en a leader in the national program and strongly supports the 
ifwalol tone management concept as a means to effectively address the preasiiu 



d unique opportunities of protecting and enhancing Michigan's magnifi- 
cent coastal raaourcee. I can assure you of Michwan's complete cooperation during 
the remtboriEBtion proceedingH to insure that the Coaatal Zone Management Act 



■ to respond to state and national objectives for effective coastal r 
man^BMnent 

At uiia time, I would tike to provide to the Committee members, and enter into 
the bearing record, a packet of information material which describes more fully the 
diftributioB of coastal funds and the projects funded under the Michigan Qmstal 
t Program during its first two years of implementation. I would also 



[The following information was subsequently received for the 
record:] 

StATI of IrilCHIGAN, 

Dbpartmknt of Natubal Rbsourcbs, 

Lansing, Mick., May 6, 1980. 
Senator Howabd W. Cannon, 

Ouiirman, Senate Committee on Commerce, Science, and Transportation 
Dirksen Office Building, Washington, D.C. 

Duut Senator Cannon: In response to Senator Steven's questions during my 
teatJnMmy at the April 30, 1980 hearing on reauthorization of the Coastal Zone 
HaiMgement Act of 1972 regardinjg the use of Department of Energy funds to 
mitigate environmental and recreational impacts of new or expanded coEil facilities, 
I oonferred with Eileen Mulaney, who is Director of the Coastal Energy Impact 
Program in the Office of Coastal Zone Management. Ms. Mulaney was informed by 
Mr. Steve Harrad in the GfTice of Policy, Department of Energy, that the funds 
authorized by the Oil Back-out Amendment to the Fuel Use Act of 1978 can only be 
used to mitigate impacts required speciiically bv state or local law, e.g., the Clean 
Air Act or the Clean Water Act. Other forms of mitigation, such as replacement of 
boat dips or wetlands, and landscape berming of coal storage areas would not be 
eligible under the Department of Energy program. Consequently, it is clear that 
there is no duplication between our proposal and the DefMutraent of Energy pro- 

Aa I stated in my t«stimony, we believe that there are significant environmental 
and recreational impacts that are occurring, and which will intensily in the future 
as a result of new, expanded and converted coal facilities. We believe that the 
fbrmula grants provisions of the Coastal Energy Impact Prt^am should be amend- 
ed to reapcmd to these nationally induced environmental impacts. 

Tlunk vou for the opportunity to provide this additional information. If you 
require additional information or if I can be of further assistance, please do not 
hesitate to contact me directly. 
Sincerely, 

Chkis a. Skafer, 
In Charge, Coastal Management Pn^ram, 

Land Resource Programs Division. 



Quest 
and its 



QmsTtON OF Sbnator RiBCLE AND THE Answbr OF Mr. Shafbr Follow 
tiestion. I notice in your testimony that you mention the increased use of coal 
its possible impacts. 1 wonder if you would briefly outline some of these possible 



X and tell the committee what benefit we might expect in including the impact 

of Ooal as a criteria for the distribution of Coastal Energy Impact formula grants? 
Answer. Based upon latest available data, we anticipate approximately $5 to £7 
million would be necessary this year to begin to mitigate coal mipacts in the Great 
Lakes r^ion, subject ot adjustment alter first year results and new annual data. 
Funds irould be focused toward protection, restoration or replacement of coastal 
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enviroDmental and recreational resources which are threatened, damaged or de- 
strewed as a result of coal facilities and activities. 

Many acres of once valuable coastal wetlands are currently being used for coal 
storage, coal mixing areas, and fly ash disposal. The Detroit Edison Company power 
plant in Monroe County on Lake Erie is the largest coal fired power plant in the 
nation and is located in the mo«t valuable weuand area in southeast Michigan. 
Approxiinatelyl,200 coastal acres are being utilized for coal mixing, storage ana fly 
ash disposal. CEIP fmancial assistance would be uset' ' ' '■ ■ ' 

the area to preserve the natural state for wildlife ht 
to avoid future use of coastal wetlands for such use. 

Coastal coal on-loading, off-loading facilities have precluded use of those coastal 
areas for public recreation and decreased public access to the shoreline. Coastal 
parks and recreational boating facilities in close proximity to coal facilities experi- 
ence impacts in the form of fugitive dust and noise from coal handling, as well a» 
unpleasing aesthetics. Residents and recreational boating enthusiasts have com- 
plained throughout the state about the problem of fugitive dust on Hieir htnneB and 
recreational boats when in close proximity to coal handling facilities. CEIP Arnda 
would be used for the preservation of coastal recreation for the public and assured 
public access to the Shoreline for fishing, boating and other leisure activities. Berm- 
ing and vegetative screening is effective in minimizing problems around existing 
coal facilities. The City of Grand Haven on Lake Michigan has proposed such a 
solution to eliminate proUems associated with a large coal storage area and power 
plant across from a public park and marina. The project will cost by far in excess of 
what the city has available and CEIP funds are requested. 

Connecting waterways and shipping channels will experience increased dis tuifr 
ance and erosion due to increasing coal transshipment. A recently funded CEIP 

Blanning project analyzed the erosion control options available to uie City of Port 
[uron to control increased erosion on city owned public property which was due, in 
part, to the new 1,000-foot coal vessels traversing the narrow waterway enroute to a 
coal fired Michigan power plant. 

This is just a brief description of the types of environmental and recreations] 
impacts which are occurring and which we expect to increase with the projected 
increased coal utilization and movement in the Great Lakes states, as well as tbe 
rest of the nation. We believe it is appropriate, and essential, for the CE3P lo 
address these coal related impacts to manage and protect our valuable coastal areas 
in conjunction with responding to national energy policies and priorities to meet our 
energy needs. 

Senator Stevens. We have obtained another room. It's room 235, 
£uid we will continue the hearing at 2 o'clock. I will ask the staff to 
talk with the prospective witnesses and list the witnesses who are 
out of town first for thia afternoon, so that we can be assured that 
we will cover your testimony today. 

Thank you very much. 

ATTERNOON SESSION 

Senator Stevens. Mr. Ross of the Coastal States Organization. 
Let me apologize that the State Department called a special brief- 
ii^ for the leadership on Iran. I've been delayed, but we will try to 
complete the hearing, as I've indicated with those who are from out 
of town. 

Mr. Ross, we'll be happy to get your testimony in the record 
here. 

STATEMENT OF JAMES P. ROSS, CHAIRMAN, COASTAL STATES 
ORGANIZATION, SALEM, OREG. 

Mr. Ross. Thank you, Mr. Chairman. My nemie is Jim Ross. I'm 
chairman of the Coastal States Organization. I'm also the dMHi^ 
director of the Oregon Department of Land Conservation and De- 
velopment, which is responsible for our statewide land use program 
as well as our coEistal management program. 
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Mr. Chairman, thank you for the opportunity for the Coastal 
States Organization to be represented here today and to place our 
testimony in the record. 

As you know, the CSO was created in 1970 by the National 
Governors Conference and helped in the passage of the Coastal 
Zone Management Act of 1972, the 1976 amendments, and also, 
Mr. Chairman, CSO was the first user group this last yetu- to really 
b^in looking at reauthorization. We had a conference in Freder- 
ii(£sbur^ in November of 1979 wherein a consensus document was 
reached, representing the opinions of all user groups on the kinds 
(rf amendments or lack thereof that ought to occur relative to the 
Coastal Zone Management Act. 

You have my prepared comments; I won't read them. The pre- 
pared comments do have a section by section comparison of H.R. 
6979 and S. 2622. 

I would like to emphasize three points, Mr. Chairman, in addi- 
tion to the ffict that the Coastal States Ol:^anization has a prefer- 
ence for — a strong preference for the Studds version of the reau- 
thorization bill. 

The three points I would like to emphasize, Mr. Chairman— first, 
funding under section 306. H.R. 6979 has a 30-percent factor tied to 
national policy issues. S. 2622, in contrast, has increasing percent- 
ages that would have to be tied to the national interest issues, 
while at the same time, after 5 years, or in the case of States like 
Oregon, only 3 years, a decreasing level of Federal participation in 
ttie program. 

I would submit to you that that is really not consistent with 
what Congress — at least I hope what Coi^ress had in mind in the 
passii^ of the act in 1972. 

I think tiiat having this increasing percentage in S. 2622 allows 
an opportunity for some well-intentioned mischief — I would want 
to point out that I am not by this comment lending any discredit 
on the staff of the Office of Coastal Zone Management; they have 
been superb. I've always had a fine working relationship with that 
office. But a State could be whipsawed from one national policy 
issue one yeeu- to another, based on the ability of the Office of 
Coastal Zone Management to say this year, this is a hot coastal 
zone management policy item. The next year it might be something 
dse. 

The second point I would like to make is one that perhaps ought 
not be helabored, because it's my understanding it's been taken out 
of Congressman Studds' bill, "rhat is the section 311(a), citizens' 
suits. I would like to take this opportunity, though, on the record 
to indicate that it's an admirable but ill-conceived notion, and it's 
our understanding there may be efforts to have it put back in by 
^e fiill committee on the House side. 

The problem here is that I think one of the primary purposes of 
the Coastal Zone Meuiagement Act is to streemiline the permit 
processing procedures at the State level. Yet this provision for 
citizens' suits would allow, for example, a citizen to come in at tiie 
Federal level without perhaps having participated locally. Obvious- 
ly a citizens' suit and appeal that would not tfJte part in the local 
process has only one result, and that is to further delay the permit- 
ting processes. 
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Senator Stevens. I think you're absolutely right there. I've read 
your atatement on that. 

Mr. Ross. Thank you. Section 312, my third point, Mr. Chair- 
man—the coastal States support a strong, meaningful annual 
review of coastal pn^am performance. There is a large difference, 
however, in the approaches in H.R. 6979 and S. 2622. 

Our point is, Mr. Chairman, a State should be evaluated against 
its approved prc^am and the mechanisms contained in its ap- 
proved prc^ram for protecting and managing the national interest 

Senator Stevens. What about its appropriation level, funding 
level of its program? Don't you want to see where they're putting 
their money, too? 

Mr. Ross. I think that accurately one might say that 100 percent 
of the 306 funding is tied to the national interest, rather than 30 
percent or some other figure. The reason for that is that the 
primary national interest is to enable States to develop their capac- 
ity to balance the national interest objectives in sections 302 and 
section 303, some of which conflict obviously, and through that 
balancing process, to do a better job of managing coastal resources. 

Senator Stevens. My question is, don't you think we ought to 
have some gage as to the Eimount of effort that they're putting into 
their progrEuns? You said we ought to look at their authorization 
and program structure. I should think that a third point ought to 
be the extent to which they're willing to commit their own moneys 
to the pn^am. 

Mr. Ross. I'm sorry; I misunderstood. Yes, and to that d^ree, if 
one is looking at perhaps even a different level of match than is 
now contained in the existing act, that would not likely meet witli 
a great de£il of resistance from coastal States. It would meet with 
resistance if one were to talk about it going all the way down to a 
33y3-percent Federal, 66%-percent State level. 

I think that is consistent with the national objective of tiving to 
allow the States to implement the national objective — of allowing 
the States to balance conflicting national interest policies con- 
tained in section 303. 

Mr. Chairman, there would be one other point I would briefly 
mention. It's not in my prepared testimony. 

The question has been raised and there has been considerable 
discussion on the notion of special area management programs. Til 
describe that type of prc^am. I think it's probably the most direct 
response that a State can have in terms of dealing with the section 
303 issues as included, both in the Eidministration bUl and the 
Studds bUl. 

In Oregon, as one example, on one estuary there are 42, Mr. 
Chairman — 42 different governmental entities that have some say 
as to how we're going to mtmage the land and water resources of 
that particular estuary and surrounding shoreland — 42 different 
roles that are played that are not coordinated — or have the definite 
opportunity of not being coordinated. It's no wonder there is a 
considerable amount of chaos and time delay and so forth in coasts 
al decisionmaking activities, et cetera. 

By taking all of those jurisdictions — this is what is known as a 
special area management pn^am and havii^ them develop to- 
gether and in partnership— local. State, and Federal— a manage- 



Digilizod by Google 



77 

ment program that describes in one public document how we're 
going to manage our land and water resources and one public 
document that is followed by local. State, and Federal agencies— we 
have an opportunity to get rid of that chaos and create some order 
out of the process, which unfortunately in the past has been some- 
what chaotic. 

It builds a great deal of predictability, Mr. Chairman, in the 
planning and permitting process at the local level. 

Special area management programs ought not be mandated. But 
as a volunteer program, certain additional encouragement could be 
provided in the act, if you should choose to do that. It is there now; 
the States have that option, and a number of States are using that 
type of effort as we are in a number of areas of the Oregon coast, 
in Washington, and also in the State of California. 

Mr. Chairman, that concludes my testimony. I would be happy to 
remiond to any questions that you might have. 

Senator Stevens. As I indicated this morning. Senator Packwood 
bad some questions, Mr. Roes. In the case of Or^on, it's been one 
of the most aggressive States in protecting its coastal environment 
and was the second State to join the CZMA prc^ram, but other 
States would be penalized for their earlier participation in the 
program; those States which joined first would lose their funding. 

What do you think about that proposal? 

Mr. Robs. Well, Mr. Chairman, wearing my Or^on hat, but also 
as well wearing my Coeistal States Organization hat, yes, S. 2622 as 
written would penedize those States who are into the prt^am 
early, who had demonstrated an ability to have programs and to do 
an excellent job of managing coastal resources. Oregon has been 
approved, as has Washington, for over 2 years now. We would find 
the declining Federal participation in the State's program starting 
3 years from now — actually 2 years from now — that is not good, 
particularly going down to one-third match. 

So not only do we penalize States who signed up early, we also 
reduce that level of funding they're going to be receiving much 
efirlier as well. 

Senator Stevens. Senator Packwood points out that several 
States including Oregon have demonstrated their ability to follow 
the intent of the CZMA, but nonetheless the administration bill 
requires even greater Federal oversight in sections 303 and 312. 
What do you think about the need for those sections? 

Mr. Ross. Mr. Chairman, 1 think in the Senate bill the only 
problem we have with those sections would be the linkage between 
section 312 and section 303. Simply put, we have no problem with 
the further definition of policy issues in section 303. In fact, we 
think that's a laudatory notion in both bills. 

We do have a problem, though, in tying the 312 annual review 
by the OfBce of Coetstal Zone Management to section 303. We 
submit instead, Mr. Chairman, that it ought to be tied to the 
mechanisms within the State's program as they were approved. 
That is to say, a State ought to be evaluated on the betsis of how 
well the mechanisms and the tools and procedures and policies 
within their approved program are carrying out the nationaJ inter- 
est and the national policies, rather than setting their program 
aside and looking at the national policies directly. 
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The reason for that is, there is too much chance for the whipsaw- 
ing of a State from one national interest policy to another from 
year to year, depending on whatever the hot item is or what the 
personal bias of that particular staff might be. 

Senator Stevens. I am told the port authority of Coos Bay has a 
special area management effort. What do you think of that? 

Mr. Ross. Cooe Bay happens to be my hometown as well, Mr. 
Chairman. 

Senator Stevens. You're wearing two hats now. 

Mr. Ross. We think that that prc^ram is moving along very, very 
well. 

Senator Stevens. What's its major objective? Why should it have 
a special area maniigement effort? 

Mr. Ross. The mE^'or objective is to create one comprehensive 
plan, one public document, that determines how we're going to 
maneige the land and water resources of that area that Federal 
agencies, Stete agencies, and local government will all participate 
in and follow when it's completed. That's the only way we see, Mr. 
Chairman, to bring order and predictability to coastal manage- 
ment. 

Senator Stevens. I thought that was a goal for the whole coun- 
try. What's special about Coos Bay? 

Mr. Ross. I think, Mr. Chairman, as I indicated, that probably is 
the best way to most directly carry out national policy objectives in 
section 303 — is through special area management programs. It 
would be a desirable thing, in my opinion, to see that used much 
more across the Nation. 

Of course, many State prt^ams are built on different premises 
in terms of governmental organization than is Orion's, Califor- 
nia's, Washington's, or Alaska's. Those pr<^ams all involve very 
directly and rely upon very heavily the comprehensive plan at tiie 
local level that is participated in in terms of its development 1:^ 
local, Stete, emd Federal eigencies. 

And I might add, Mr. Chairman, that if that process falls, it may 
fail on the part of Federed agencies not, No. 1, being able to 
participate in the development of those local area management 
plans, special area memeigement plans, or second — and worse yet — 
those agencies, rather than participating, still decided to hang back 
and ad hoc the permit decisions on the basis of something other 
than that jointly-decided-upon comprehensive plan. 

Senator Ste\^nb. What s this coal transshipment impact item 
that you'd like to support expanding the CEIP Act for? 

Mr. Ross. That's an interesting question, Mr. Chairman. The 
coastal States have gone on record through their executive board to 
support the request of the Great Lakes States to include in section 
308(b) provisions for coal transshipment. The combination of the oil 
shortage and the nationeil commitment to become energy self-sufEi- 
cient and the President's mandating coal conversion all mean — 
particularly in the Great Lakes — coupled with the EPA require- 
ments on air quality — a higher level of coal quality is going to have 
to be used that would be shipped into the Great Lzu^ from the 
West — Montana, for example. We're talking atwut a tremendous 
additional impact on dredge spoil areeis for the increased dredging 
that's going to occur, as mentioned earlier by Chris Shafer. 
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Senator SfUKVESB. Is that the eame item he was talking about — 
that concept? 

Mr. Ross. The same thing. 

Senator Stevens. You're not talking eibout coal slurry pipelines 
and coal imports? 

Mr. Ross. The Coastal States Oieanization is speaking speciHcal- 
]y of supporting Michigan and the Great Lakes States on the basis 
(tf having that source of money that is aveiilable to other coastal 
States to be used to offset the impacts that will occur. We're 
willing to share those dollars with them. 

Senator Stevens. Thank you very much. Again, we will be sub- 
mitting questions on behalf of members of the committee. We'd 
appreciate it if you'd give us your answers. We'U keep the record 
open for 2 weeks forvou to be able to respond as soon as possible. 

Senator Stevens. Thank you very much, Mr. Ross. 

[The statement follows:] 

StATEUXST OF jAifn F. SoBB, Chaibmak, Coastal States Organization 

nte Coastal States Organization (CSO) would like to express its appreciation to 
Qudnnan Cannon, Sraator Hollings and the Committee for the owortunity to 
tntUy oa the redutboriiatini of the Coastal Zone Management Act (CZMA). At tho 
time of preparation of this testimony, two reauthorization proposals had been inade 
■mailable for CSO review; HR 6956, commonly referred to as the Administration's 
bill, and the bill introduced by C(»)greasman Studds, HR 6979. Although both bills 
wn gwJM that coastal zone managnient has been a aucceea and that only minor 
anmkhnaiitB will be necessary in reauthorization, CSO greatly prefers Congressman 
Studdi bill to the Administration's proposal. The Studds bill clearly afHrms the 
TClnntary nature of coastal zone management, and provides the necessary incen* 
tifsa far coastal states to continue in the implementation and improvement of their 
TCtioas coastal management programs. 

"Ob coastal ttates are in agreement with both the Congrcae and the Administra- 
tian that tfaere should be a multi-year reauthorization of the CZIAA. and reauthori- 
nition is the upropriate time to accommodate certain minor but necessary amend- 
nenla. The following it a section by section constructive evaluation of the Adminis- 
tratiao'B and Cof^rcssman Studds' reauthorization proposals offered by the CSO for 
ttw Satate's oonaidsration. 

Section Ml, thort title. — The title "Coastal ManaKement Improvement Act of 
1980" is pr^red to the title of the Administration's bill. Congreesman Studds' bill 
haa dimmoted the word zone from many sections of the act; this action has also 
been fovorably received. 

Stefan SOS, declaration of policy.—lt is recognized that the substance of the 1972 
poli^ dedaration and the suDstance of the reauthorization proposals are the same. 
Statea with management programs in accord with the 1972 policies should also be in 
•coord with the 1980 policies. However, it is recognized that there is a need to more 
clearly enunciate the intent of the original policies. There is only a minor diffemce 
IwltKeu the policies of the Administration's bill and Congressman Studds' bill; 
either veruon would be agreeable to the coastal states. 

Ssetton sot, definitions. — The Administration's bill introduces no changes in sec* 
Gaa 804. CoiVCreeBman Studds' bill introduces the term "coastal resources are of 
national siauiicance. but the defmition in section 304<2) is vague and could be 
overly broaa in interpretation. If this concept is to be introduced in reauthorization, 
the nabire and extent of the national interest in these coastal resources should be 
mai« deerbr defined. 

Section S06, adminis „ _ . .. . .^ _ . . , . 

their administrative grants to the policy declarations of section 303(2). Congressman 
Studds' bill requires 30%; the Administration's bill does not specifiy a percentage, 
nuse proviuons bring to mind this question; need a state's administrative grant not 
tpedfically devoted to the 303(2) policies be utilized in accord with public policy and 
taa national interest? The answer is, of course, affirmative. But these provisions 
have caused great confusion among the coastal states, in that approved coastal 
management programs have been developed in accord with public policy and the 
national interest. Is the rationale for reqiiiring such designations an assertion that 
tome approved coastal management programs fail to adequately implement the 
natiMial interest? if so, it would be more appropriate to place such requirements in 
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proposed section 306(A) for reeource management improvement. In any case, the 
30% ceiling which would prevent excesses in the application of this provision by an 
administering agency is better than no limitation at a" 

The commitment of Congressman Studds' bill to eij 
ing with no reduction formula implies a lone-terni 
management. In contrast, the section 306 funding reduction formula of HR 6966 
implies that there will be a substantial reduction of federal involvement in coastal 
management by the end of the decade, the CZMA, as it was originally envisioned, 
was to provide for the establishment and implementation of state coastal man^e- 
ment prc^rams as the mechanism through which national interests, often conflict 
ing, would be balanced and accommodatfid. It is CSO's position that aj^roved 
coastal management programs provide the policies and procedures necessary tn 
balance and protect the national interesL Therefore, it is in the national interest to 
insure long-term implementatioD funding. This fundamental presumption is tacking 
in the Administration's proposal. 

Tlie section 306(bXi) provisions (»ntained only in Congressman Studd's bill address 
a course of action to he taken by the federal government should a state default in 
the administration of its approved coastal management program by not amsnding 
its program to accommodate "coastal resources of national si^ificance." It is our 
understanding that 306(bXiX2&3l may have been dropped in HR 6979 (by Subcom- 
mittee action 4/24). If so. CSO would concur with that dedsion. Should these 
provisions still be included, CSO understands the need for an increased federal rule 
in coastal management where a state defaults in its coastal management responsi- 
bilities. However, this section assumes that a state has defaulted if the state has not 
amended its program or does not have an approved program. What if a State has 
chosen not to participate in the volunteer program but is adequately carrying out, 
on its own, the national interest as deflned in the section 303? What about a state 
that has already met the additional requirements in this section? As origninally 
drafted, the Secretary, regardless of the quality of the state's Coastal management 
program, would be required under section 306(bXlX2) to take remedial acnofl. A 
provision to allow the Secreta^ of Commerce to waive the application cf this 
requirement would be needed if^ these sections are retained. Other questions also 
come to mind. C^uld the federal government identify these resources and develop 
sound management pri^ams within one year that would adequately balance the 
competing national interests in eecton 303? What type, level and location of stefEing 
would be necessary for the federal govenment to carry out such a program? What 
level of public review and citizen appeal would be provided? It is quite appropriate 
for the federal government to concfuct its programs in a manner that will further 
protect resources of national significance if a state does not do so. However, it would 
surely take more than one year and a much larger agency than OCZM to successful- 
ly implement this section. A more definitive definition of "Coastal Besouroes of 
National Significance" may help provide answers to these questions. 

Section 306(A), resource management improvement jronls-^This section, which i» 
found only in Ckingressman Studds' bill, would provide a valuable tool for the 
implementation of coastal management programs. CSO approves of its inclusion. Ai 
previously stated, it might be more appropriate for the 30 percent committed policy 
funding to be tied to this section rather than section 306. 'This section would also be 
an appropriate section for the authorization of management funds for estuarine 



Section SO?, coordination and cooperation. — The legislative framework of the fed- 
eral consistency provision of section 307 is sound. The coastal states have not 
indicated a desire to have this section amended. Any concerns the coastal states 
might have with the mediation procedures of federal consistency is better remedied 
administratively . 

Section SOS, coastal energy imfxicl program. — The Great Lake states have com- 
mented that it would be to their aavantage to have the transshipment of coal 
included in section 30S(b). This is certainly a much needed provision, and is in 
accord with the intent of the original section 308. Coastal states have also expressed 
coDceme over proposed reductions in funding levels of the CEIP program. 

Section S11(A), citizen suits. — Only Cllongressman Studds' bill provides for citiaen 
suits and it is understood that this provision was delet«d at the April 24 markup. It 
was the position of the coastal states that this provision be deleted. States are 
required by existing section 306(cX2XBI to provide for citizens' review and many 
states have provided a formal appeals process in their management programs. It b 
appropriate that states provide some formal appeals mechanism. But to allow citi- 
zens to have federal court standing beforo they have exhausted the lemedies pro- 
vided by the states through their coastal management programs would seriously 
disrupt program implementation. It is unthinkable that a citizen could bring an 
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action at the federal level without ever having participated in the processee pro- 
vided for within a state program. 

Section 312, review of performance. — The Administration's review proposal is not 
acceptable to the coastal states. The Administration's proposal would assess a coasts 
al state's performance on the extent a state's activities "address the coastal manage- 
ment needs identiHed in section 303(b)." Again, the underlying reason for coastal 
zone management is the establishment of state programs to serve as a forum in 
which the section 302 and 303 policies can be balanced to reflect the national 
interest. The states now implementing their coastal programs are acting in the 
national interest; if this were not the case, prc^ram approval would have been, or 
should be, withdrawn by the Secretary of Commerce. 

The balancing of these national interests is a long-term process, and although the 
Administration^ emphasis on the section 303(b) policies is understandable, the 
manner in which any such review provision might be conducted is of concern to 
CSO. Certain national interests may be glamorous one year and out of vogue the 
next. There is the potential for coastal states to be annually whip-sawed from one 
national interest to another. This is clearly incompatible with the provisions devel- 
oped by coastal states in their management programs which, although flexible and 
able to accommodate a broad range of competing interests, are designed to balance 
national interests over the long-term. For the above reasons, it is the position of the 
coastal states that section 312 reviews of performance should be based solely on a 
state's adherence to the provisions of its approved coastal management program and 
adherence to any grant or cooperative agreement funded under section 306. 

In contrast to the Administration's bill, H.R. 6979 provides a 312 mechanism 
which is an improvement over the original CZMA. CSP supports the amendments as 
proposed in H.R. 6979. 

Section S15, ettuarine sanctuaries and island preservation, — Provision for manage- 
ment fiinds for estuarine sanctuaries should be authorized in this section or in 
section 306(A). 

Section 316, coastal management report. — The CSO supports the charge to a two 
fear reporting cycle. The systematic review of federal programs affecting coastal 
management also has the strong support of the CSO. 

Section SIS, autkorizatiorts and appropriations. — CSO strongly supports the au- 
thorization and appropriation provisions of (Congressman Studd's bill, in particular 
the provision for the authorization of section 306 funding for eight years. J^ain, 
CSO would support the addition of funding for the management of estuarine sanctu- 
aries to this section. 

to concluding, the CSO would again like to express its appreciation for this 
opportunity to testify. The (Coastal States Organization is aware of the Senate's 
strong commitment to the continuation and the improvement of state coastal man- 
iigement programs, and this Committee can be assured of our continued support. 

Senator Stevens. Mr. Barre of Marathon Oil? 

STATEMENT OF CHARLES H. BARRE, VICE PRESIDENT, REFIN- 
ING, MARATHON OIL CO., ON BEHALF OF THE AMERICAN 
PETROLEUM INSTITUTE; ACCOMPANIED BY R E. HUNT, 
TEXACO, INC.; AND STEPHEN CHAMBERLAIN, AMERICAN PE- 
TROLEUM INSTITUTE 

Mr. Barre. With me today are Mr. R. E. Hunt and Mr. Stephen 
Chamberlain. I am vice president for refining for the Marathon Oil 
Co. My statement today is presented on behalf of both the Ameri- 
can Petroleum Institute and the Western Oil and Gas Association. 
We have filed our complete statement, and I have a very brief 
review of our comments. 
Senator Stevens. Very well. 

Mr. Barrb. On behalf of both associations, I reaffirm the petro- 
leum industry's support of the overall objectives of the Ck>astal 
Zone Management Act. We've given that support since the incep- 
tion of the act, and our support of these objectives continues to this 
day. 

I am a member of API's national CZM steering committee. 
Through that committee, we try to contribute to the development 
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of State coastal zone mfinagement programs that would best serve 
the national interest. 

The petroleum industry supports the eight new national policy 
goals in S. 2622. They should have a good balancing effect in 
clarifying the objectives of the Coastal Zone Management Act. The 
Coastal Zone Management Act, S. 2622, recognizes the need for 
multiple and compatible economic uses of coastal areas while pro- 
viding the necessary emphasis to the protection of significant natu- 
ral resources. 

The policy section of the bill gives equal weight to important 
environmental and recreation goals £is well as to development con- 
cerns. It would encourage coonlination and simplification of Gov- 
ernment decisionmaking. It would provide orderly procedures and 
priority consideration for siting m^or defense, energy, recreation, 
and transportation facilities. 

We also support the smnual review of performance provision of 
the bill as it broadens the secretarial review authority. However, 
our support for S. 2622 does not diminish our concern that future 
oversight efforts should focus on Federal consistency and the need 
for a mechanism to resolve conflicts among the various units of 
State, regional, and local governments. Some form of State review 
of meyor development projects is envisioned with heavy emphasis 
on simplification ajid coordination of the entire permitting process. 

Of special concern to the energy industry is the emerging prob- 
lem arising from the Federal consistency provisions of the act as 
they apply to Outer Continental Shelf activities. In the OCS, the 
responsibility for resource development and environmental protec- 
tion is clearly with the Federal Government. The Federal consists 
ency provisions of the CZM Act may be used by some States aa a 
means to override the statutory authority of the Federal Govern- 
ment regarding OCS development in Federal waters. 

Therefore, it seems appropriate to place primary relizuice on the 
State consultation and coordination procedures of the OCS Lands 
Act, which already provides appropriate balemcing between State 
and national interests. 

S. 2622 does not resolve the conflicting provisions of the CZM act 
and the amended OCS Lands Act, and resolving those conflicts will 
remain the petroleum industry's goal. However, at this midpoint in 
State CZM program approval and implementation, reauthorization 
of the act is of primary importance and should be the principal 
focus of CZM legislation this year. 

S. 2622, therefore, is a workable approach. As more States re- 
ceive approval and OCS activities accelerate in frontier areas, we 
will all gain more experience in what l^islative amendments are 
really needed. 

In summeiry, the petroleum industry supports S. 2622. The eight 
new national coastal protection policies should have a good balanc- 
ing effect in clarifying the overall objectives of the act. 

The bill gives equal weight to environmental, recreational, and 
development concerns, while recognizing the need for multiple and 
compatible uses of the coastal area, emd it broadens the secretarial 
review authority. 
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Senator, we appreciate this opportunity to present our views 
concerning reauthorization of the Coastal Zone Management Act. 
We will be pleased to continue to work with this committee. 

Now, if there are any questions, we'd be happy to try to answer 

them. 

Senator Stevens. You heard the testimony this morning about 
Federal ccmsistency. California indicates that the delay factor in- 
volved in that review is not as you indicate. 

In view of that comment, do you have any further statement to 
make about the Federal consistency issue? 

It seems, as far as the California eigency coastal zone manage- 
ment, they are really not that far off the mark. 

What's been your experience in California? 

Mr. Hunt. If I may answer that. Senator, we are not going to 
quarrel with the statistics as to the time it has been taking to this 
point to gain consistency certification from the State of California. 

We can only say that we hope that it continues that way. At the 
same time 

S^iator Stevens. If you compare their track record to the air 
quality review group, it's a little bit different. I wonder whether 
you're attacking the right entity? 

Mr. Hunt. I think this also spetiks to another comment we had 
in our testimony Eibout trying to resolve the differences between 
the State agencies and come up with the process whereby speedy 
approval «m be given to sictivities on these things. 

But as I was saying, we certainly hope that the track record in 
the State of California, which is acceptable to this point, continues. 

We do have as an attachment ' to the testimony, however, a 
notice to bidders, which those operators who showed up for sale 48 
were handed. In effect, it says that on certain tracts which were 
leased at that sale, they'll not receive consistency certification with 
the State of California, either because of the State's concern for fiir 
quality or because of what they consider to be navigationed safety. 
The State did not wish any structure to be put on any lease within 
500 meters of a shipping chfinnel. 

They made these points to the Secretary of the Interior. He gave 
them due consideration, I must assume, and decided to go ahead 
with the sale without the certification. 

The State of California is now telling us that, in regard to these 
leases, there will not be consistency certification given. 

Senator Stevens. Isn't it a may not? 

Mr. Hunt. Yes, may not. 

Senator Stevens, lliat's a little different from will not. 

Mr. Hunt. I think what that is telling us is that there are storm 
clouds on the horizon. 

The problem we have with consistency certification, 1 think, is 
going to focus around the point that we are, in the OCS, serving 
two bosses, the State and Federal Government. 

From £ui administrative sttuidpoint, this gets to be a little 
difficult. 

Senator Stevens. I understfmd that, but we live with tornados. 
You're just looking at clouds. 



' The attachments ai 
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Mr. Hunt. I certainly hope there are no tornados, but there are 
certainly storm clouds on the horizon. 

Senator Stevens. What about that Alaska example, Mr. Barre, 
the North Slope Borough? Through their proposal, they have a 
legitimate interest there in terms of their desire for marine life 
and to protect their culture. 

Weren't you a little premature about your comments on the 
North Slope? Isn't that a little premature? 

Mr. Barre. It is correct, it has been withdrawn. But I think 
another warning to us, what might hapjwn, rather extensive new 
requirements were put forth by the borough. And yes, they have 
disappeared. But we can't be guaranteed they won't be shown 
again. 

Senator Stevens. I don't know if we can't be shown again. But in 
the context of their concern, it seems to me at that stage of your 
development you'd be better off to know them. And you get along 
so far that you suddenly find yourself in a lawsuit that involves 
interests that haven't been protected. 

Maybe I'm wrong, and that's why we had that provision in mind. 
But I would hope that the industry would recognize that consisten- 
cy certification so far — has it really been a delay to the industry? 
Can you honestly say it has delayed your functions? 

Mr. Hunt. No. I don't think we can honestly say, to this point in 
time, that it has been very prominant in toto. However, I think we 
must look at the fact that today we are still at the veir beginning 
of this process. The difficulties will likely arise when development 
and production plans are submitted, rather than exploration plans. 

Senator Stevens. I agree with that. 

Mr. Hunt. I think when we see something for example in the 
North Slope— now, fortunately that was withdrawn, but there were 
provisions in the coastal zone management program that w£is sub- 
mitted by the borough, which would place an entirely new set of 
regulations on industries, not only as regards their activities on 
shore and in the coastal zone, hut in the Beaufort Sea itself, in 
Federal waters. 

We could see delays, anticipated delays as a result of that, of up 
to 250 days for just obtaining one permit. 

Senator Stevens. I know, but it just means you've got to confer 
with those people a lot more along the way, doesn't it? 

Mr. Hunt. We are certainly going to confer with them. We have 
been, and we are continuing to confer with them. 

Senator Stevens. 1 think it has served its purpose then. 

Did you have anything to add, sir? 

Mr. Chamberlain. No thank you, sir. 

Senator Stevens. I appreciate your testimony. I appreciate your 
summarizing it. I think we're very cognizant of the problems of 
being able to meet the timetable of OCS projections in order to 
comply with this act. 

At the same time, I hope that you will and that the industry, I 
believe, can. I hope that it will recognize the intent of the act with 
regard to that consistency certification. There should not be a 
delay in the net result. If it is, we'd like to hear from you on that. 

Mr. Barre. We'd be back. 

Senator Stevens. Thank you very much. 
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[The etatement follows:] 

Statsmknt of Chakles H. Barke, Vice President. Refining, Marathon Oil Co., 
ON Behalf of the Auerican Petroleum Institute and the Western Oil & Gab 

AS80C1ATI0N 

My name is Charles H. Barre. I am Vice President for Refining of the Marathon 
Oil Company. My statement today is presented on behalf of both the American 
Petroleum Institute (API) and the Western Oil and Gas Association (WOGA). API is 
a national trade association representing some 350 companies end 7.000 individuals 
engaged in all sectors of the petroleum industry. WOGA is a trade association 
representing more than 90 percent of the production, refining and wholesale mar- 
keting in the six western states. WOGA's members are actively involved in Outer 
Cwttinental Shelf (OCS) exploration and production offehore California. I would like 
to add that I am a member of the industry's National CZM Steering Committee, 

On behalf of both associations, I reaffirm the petroleum industry's support of the 
overall objectives of the Coastal Zone Management Act ICZM Act). We have given 
that support since the inception of the Act and our support of these objectives 
continue to this day. We have also tried — through the industry's National CZM 
Steering Committee— to contribute to the development of state coastal zone manage- 
ment programs which would beet serve the national interest by dealing affirmative- 
ly wiUi many needs, not just energy development or te protection of the environ- 

It is particularly appropriate for this committee to conduct oversight hearings on 
the Coastal Zone Management Act at a time when Congress, the Administration 
end the public recognize the need to reduce our heavy dependence on foreign energy 
lemuioes. Whatever reevaluation of the purposes and effects of coastal zone man- 
agement is undertaken, that process must reflect the need to: Conserve energy more 
wisely; accelerate and facilitate domestic energy from both conventional and alter- 
native fuel sources and; find a way to cut through the bureaucratic red tape which 
has too <rften caused critical delays and/or abandonment of major energy projects 
d^rly relating to the national interest. 

From the petroleum industry's perspective, the 1976 Amendments to the CZM Act 
were en effort by Congress to redirect some of the environmental emphasis of the 
late 1960s and early 1970s. Those amendments appeared to strike a better balance 
in coastal resource management by giving full consideration to ecological vslues, to 
reasonable economic development and to the furtherance of the national abjective of 
increased energy independence. Regarding energy development, Congress attempted 
to address the full spectrum of concerns by: Requiring an energy facility planning 
fetocees in state programs; attempting to expedite OCS exploration, development and 
production plan approval; and creating Coastal Energy Impact Program ICHP) 
grants to states to provide better federal fmancial assistance to meet state and local 
impacts from OCS energy development. 

Congress also directed that state coastal management programs must provide for 
adequate consideration of the national interest in the planning for and siting of 
facilities, including energy facilities, necessary to meet requirements of the public 
interest greater than those which might be local in nature. 

However, the 1976 Amendments did not resolve all the problems in coastal 
management. Of special concern to the energv industry today is the emerging 
problem arising from the "federal consistency provisions of the Act by which 
coastal states or their political subdivisions may obstruct development on the Outer 
Continental Shelf to the detriment of inland states and the national interest. 'The 
Alaska North Slope Borough and California Coastal Management Programs are the 
first examples that this concern is both real and imminent: 

The California Coastal Commission is attempting to use its federal consistency 
authority to delay or cancel future OCS sales and has threatened to delay or cancel 
OCS development activities on leases already sold;' 

Regarding the North Slope Borough, Coastal Zone Management has led to a 
propoeed local zoning program which would subordinate state and national interests 
to the Bourough's economic and conservation goals.' ' 

'Though well intended, the federal consistency provisions of the CZM Act may be 
used by some states that have vigorously opposed OCS development as a mechanism 
to override the statutory authority of the federal government over the commence- 
ment, placement, and operations of energy development in federal waters. Clearly. 



' See attachments Co this atatement for specific examples. 

'Althou^ the Borough withdrew ils program in January I9S0 for further consideration, t 
ater o st <Hthe Borough in serving its local interests has not diminished. 
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this aspect of the consistency provisione ia unwise and unnecesaarjr. We think the 
answer to thie emerging problem Is in combining certain provisions of the OCS 
L^nds Act and Coast^ Zone Management Act. 

The OCS Land Act Amendments of 1978 reaffirmed the Secretary of the Interior's 
primary jurisdiction and responsibility over oil and gas activities outside the territo- 
rial jurisdiction of the coastal states. At the same time, this Act spells out the 
Secretary's responsibility to accept the recommendations of state governors regard- 
ing OCS Leasing and development when he determines that their reconunendationa 
provide for a reasonable balance between the national interest and the weU-being of 
the citizens of the affected states. Thus, the OCS Lands Act gives statea ample 

aportunity to participate in the OCS decision-ntaking process. If necessary, the; 
10 have the right to challenge the merits of the Socretary'B determination under 
federal environmental impact statement review procedures and other lesistative 
and administrative procedures. 

The energy industry certainly reci^nizes the existing authority of State and local 
governmental entities and their exclusive jurisdiction on land and within State 
waters to their historic boundariee. Indeed, the Federal consisteng; requirements 
make sense there as a reflection of the dual jurisdictions. In the OCS, however, the 
responsibility for resource development and environmental protection is clearly 
with the Federal Government. Therefore, it seems appropriate to place primary 
reliance on the OCS Lands Act's State consultation and coordination procedures 
which already provide an appropriate balancing mechanism between State and 
national interests. Some accommodation of the conflicting provisions of the CZM 
Act and the OCS Lands Act Amendments will remain Uie petroleum industry's 
overall goat. 

However, at this mid-point in State CZM program approvals and implem«ntatioai 
reauthorization of the act is of primary importance and should be the principal 

focus of CZM legislation this year. The administration Bill, S. , therefore is » 

workable approach because it strengthens the policy and annual prceram review d 
performance sections of the current taw without attempting at this point what 

would be a difficult task of amending Section 307 on Federal consistency. 5. 

provides for reauthorization and important new emphasis to the national coastal 
management program without jeopardizing reauthorization e^orts by propoeiDe 
major and controversial amendments. The Administration Bill will allow Federal 
consistency concerns regarding Federal activities to be dealt with administratively 
first, under the Secretary of Commerce's directive to revise such regulations. Fu^ 
thermore. this approach will provide more time to gain experience in what is r^lly 
needed in the way of l^islation on consistency as more States receive approval and 
OCS activities accelerate in frontier areas. 

Another reason the petroleum industry supports S. - — ~— is that the eight new 
national coastal protection policy goals it would establish should have a good bat' 
ancing effect in clarifying the overall objectives of the act. The bill recognizes the 
need for multiple and compatible economic uses of coastal areas while providing the 

necessary emphasis to the protection of significant natural resources. S. 

would give equal weight to important environmental and recreation goals as well as 
to development concerns. It would encourage coordinated and simplified Govern' 
ment decisionmatung and predictable sitting processes for m^or defense, energy, 
recreation and transportation facilities. These last two policy goals provide impor. 
tant emphasis to the need for prioritv siting consideration for coastal-dependent 
energy facilities lacking in the current NOAA regulations. 

However, our support for the Administration amendments today does not dimiii' 
ish our concern that future oversight efforts should focus on F«leral consistraic; 
and the need for state-level conflict resolution mechanisms now absent among 
various units of State, regional and local Government in most States. Some form ^ 
State review of major development projects by a multi-agency group is envisioned 
here with heavy emphasis on simplification and coordination of the entire permit- 
ting process. 

'Ijie annual review of performance provisions of the bill include important guide- 
lines b^ which states will be evaluated in their accomplishments towaid achieving 
recc^nized national policy goals. Federal funding of approved State pn^rams would 
end should be contingent on State progress in meeting the eight new national policy 
objectives. This approach broadens Secretarial review authority to the full range oS 
national interests—not just to national security— and clarifies the purposes <tf tlie 
act which, under the current act's declaration of policy, has been subject to a wide 
range of interpretation. 

By amending Section 312 of the CZM Act, Section 4 of the Administration bill 
Hpells out the Secretary's authority to withdraw approval of and financial assistance 
to State programs under specifiM circumstances. We assume that whenever the 
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Secretaiy withdraws his approval of a State program under this provision, the State 
involved would no longer be entitled to implement the Federal consistency provi' 
■tons of Sectitm 307 of the act. 

If this is not the intent of Section 312Cc) bb amended by the Administration bill, 
m miggest that an amendment be incorporated to that eHect. Clearly, a State 
program which has lost its approved status should not be entitled to Federal 
canBist«ncy authority. 

In summary, the petroleum induatry aupporta the Administration Bill. The eight 
new national coastal protection policies snould have a good balancing efieot in 
daii^iag the overall otgectivee of the act; the bill ^ves equal weight to mviron- 
mental, racreation and development concema. recognizing the need for multiple and 
cmnpatible uses of the coastal area; and, it broadens Secretarial review authority to 
the mil range of national interests. 

We appreciate this <q)portunity to present our views concerning reauthorization of 
tbe Coaatal Zone Management Act, and we commend the Committee for its steward- 
^p of this program. We will be pleased to work with you and to try to aiuwer any 
questions you may have regarding our testimony, 

INTRODUCTION TO ATTACHMBNT8 1, 2, 3' 

Industry is very concerned that Section 307(cN3) consistency will be used to 
fiirtJier state and local interest, perhaps at the expense of national interest. The 
current disagreement between the California Coastal Commission ICCCI and the 
Department of the Interior over Lease Sale No. 48, offshore Southern California, 
held last June, is an eitample of this. In the pre-lease negotiation, the Department 
of the Interior deleted a number of tracts at the request of the CCC, But Interior did 
not accede to all CCC demands, and accordingly the CCC circulated a "Notice to 
ffiddeis" at the lease sale which advised that the state of California will use its 
conaiBtencr powers under Section 307(cN3XB) to force lessees to conform to the state 
policies, miether or not they are accepted by the Department of the Interior and 
Included in the notice of sale.' Of particular intereet is the state's insistence that its 



(Scuit, all of which indicate that the Department of the Interior has sole regulatory 
Bu^writy over the OCS in regard lo compliance with air quality standards,' 

Beyond this encroachment on the air quality regulatory authority of the Depart- 
ment of the Interior, the current Interior-Calilornia dispute presents other concerns 
to industry regarding the future of the OCS lease sale prc^am and calls into 
^lestion the very Justification for Section 30T(cX3l as it applies to OCS activities, 
Tbe mediation process, as authorized by Section 307(h) of the Act, was requested by 
the California Coastal Commission, The disagreement concerns whether the Departs 
ment of the Interior's pre-Lease Sale No. 48 activities, which included tract selection 
and determination of lease selections, directly affected the coastal zone of the state 
of California and, therefore, fell within the consistency requirements of Section 
307(cXl), In a practical sense, the issue is whether the states have the authority to 
force the Depcu'tment of the Interior to incorporate all state conditions and sugges- 
tions into the notice of sale. If full certification of pre-sale activities is given to the 
states, the result will most certainly mean dela^ in conducting sales, and the 
Department of the Interior will be powerless to achieve the balance between nation- 
al and local interests in r^ard to OCS activities that the OCS Lands Act mandates 
(Section 19(c)), The problem is aggravated by the present National Oceanic and 
Atmospheric Administration's (NOAAI regulations which, at 15 CF.R, 930.32, all 
but eliminate the fundamental distinction between Section 30T(cXll and Section 
30T<c)(B), by calling for federal consistency determinations and construing the phase 
"consiatent to the maximum extent oracticable"' to mean fully consistent with state 
programs, unless compliance is prohibitod by law, A more complete description of 
the problems raised by this mediation proceeding and related NCAA regulations is 
set forth in joint testimony (copy enclosed) offered by API and WOGA at the 
September T, 1979, public hearing conducted by NOAA in connection with the 
mediation. 

Lease Sale No. 48 consistency and the CCC-Department of the Interior mediation 
are not the only recent instances where local considerations threaten to override 
the national interest. For example, on the North Slope of Alaska where a joint 



' The attachment were not reproducible and are in the committee files, 

• Notice to Bidden. California Coastal Committee. June 20, 1979, 

'Slip, Op. Noe. 78-2363. 78-2617. 78-2922, 73-1932, 78-2277 (9lh Cir.. Aug. 30, 1979). 

'Federal Rtgitttr. June 25. 1979. P. 27142, et seq. 
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federal-state OCS sale in the Beaufort Sea is scheduled for this December, the North 
Slope Etorough indicates it will "oppose all the way to the Supreme Court any 
attempt to lease before our Arctic CZM Act regime is in place."* A plain translation 
of this position is that the coastal management zoning ordinance now being consid- 
ered by the borough assembiy ought to put the borough in a position to veto any 
Alaskan North Slope development that is not in the borough's economic self-interest 
or is inconsistent with the preservation of its aubsiatence economy, regardless of any 
state or national interest in new energy development. A number of borough officialB 
hold this view, while others feel some more moderate approach should be found. 
The outcome is very much in doubt, but the situation is evidence of the potential 
mischief of local "consistency" authority. 

Senator Stevens. Dr. Roger Anderson. 

You represent Gulf & South Atlantic Fisheries Development 
Foundation today; is that right? 

STATEMENT OF DR. ROGER ANDERSON. EXECUTIVE DIRECTOR 

GULF & SOUTH ATLANTIC FISHERIES DEVELOPMENT FOUN- 
DATION. INC. 

Dr. Anderson. Yes, sir. 

Thank you for the opportunity to testify this aifternoon. 

You already have my testimony. I'd like to submit that for the 
record. 

I'd like to briefly make a couple of comments, and then addrese 
something I don't believe has come up before, but has been alluded 
to this mornii^ in some of the conversations between you and the 
witnesses, as well as Senator Holling^, when he had the chair. 

Very briefly, it's simply that many of the consitutents in the 
coastal zone have been very active in the program to date. How- 
ever, an industry that you eire very familiar with, and I'm certainly 
familiar with in my part of the country, has not been vocal in coast 
zone management. 

However, with your support, £ind the other two Members of the 
Congress that have been involved in this hearing to date, coastal 
zone meuiagement and fisheries can and are becomii^ increetsingly 
more integrated and, obviously, this is becoming not only of local 
and State, but Federal importance. 

To date, the coastal zone management program has done an 
admirable job in handling that protection. The States that are in 
the program and the States that, let's say, have participated in 
some of the voluntary aspects of the program have shown in- 
creased awareness in support of unv^etated shores, et cetera. In 
1978, the Office of Coastal Zone Mane^ement went a step beyond 
that and had a coastal zone fisheries program established. "llie 
program went into the areas of fisheries management, as well as 
habitat protection. The sanctuary program, with the estuarine 
sanctuary and marine sanctuary concept, has tiiken another step in 
the same direction. 

I think, however, that we must go beyond and look at the anal- 
ogy that exists between coastal zone management and the FCMA, 
which you and I and many of the people that are involved in this 
hesu'ing are intimately familiar with. That analogy is simply that 
while Uie coastal zone management program, and memy other pro- 
grams have focused on management, we must now also be aware of 
the development opportunities. Besides oil and gas, one of whidi, of 

]r public heaings on tbe 
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course, is fisheries. This meEins in ^our State, as well as the States 
along the giilf and South Atlantic coast, infrastructure develop- 
ment for the expanded fisheries of the 200-mile limit, as well as 
other questions m which fisheries development, in general, poses 
some interesting challenges. 

I note in the presentations for the new coastal zone amendments, 
proposed thus far today, that fisheries development is specifically 
mentioned, along with a number of new constituency interest 
areas. I would submit to you that the timing is right, that as we 
move forward and look at coastal zone management in the future, 
that fisheries and some of the other constitutency interests that 
have not been historically vocal or active in the program, do indeed 
play a larger role, and that some of the development issues that we 
iiace in our end of the country, your end of the country, and other 
areas of the coastal zone of this Nation, do become more involved 
in recognizing some of the development challenges that are going 
to have to be assisted in the management implementation that we 
see today. 

Those are all the points I weint to make. I appreciate your time. 

Senator Stevens. There is no question about the need for in- 
creased leadership in this area. 

We do have a series of question concerning actions in Florida 
that we'd like to have you answer for the record if you would. We'd 
appreciate it very much. 

Dr. Andbeson. We'd be happy to. 

Senator Stevens. Thank you very much. 

[The statement follows:] 



My name is Rc^r D. Anderaon. I serve as the Executive Director of the Gulf and 
South Atlantic Fisheries Development Foundation, Inc. The Foundation represents 
reoearch and development interests of the commercial fishing sector from Texas to 
Virginia. On behalf of the Foundation's Trustees and members, 1 appreciate the 
miportunity to respond to your Committee's request for comments on the Coastal 
Zcme Management Act of 1972. Indeed, we are pleased to encourage the continu- 
ation of the coastal zone program, particularly as it relates to habitat protection, 
SsherieB management and fisheries development. 

As a preface to my comments, please note that the Foundation is a nonprofit, 
research and development corporation. Directed by a Board of Trustees, composed of 
industry representatives from throughout the Southeast, the Foundation works 
closely with government, academic and private oi^anizations to conduct work of 
direct interest to the commercial fishing industry. Current support for Foundation 
activities comes from the Coastal Plains Regional Commission. Economic Develop- 
ment Administration, National Marine Fisheries Service, individual states in the 
Southeast and private business. Over one hundred commercial fishing organizations, 
banks, insurance companies and marine suppliers provide support. 

Tuming to the legislative history of the Coastal Zone Management Act. we find 
that the habitat protection provisions come closest to providing a framework for our 
interests. Over the past eight years, we've seen the enhanced protection of wetlands, 
Bon-v^etated shores and other important coastal environs. We strongly encourage 
continued efforts to protect these valuable and vulnerable coastal resources, i.e. 
areas that serve as important nursery grounds, as well as key wildlife niches. 
Tlirough coastal zone pri%rams, states have addressed these matters by implement- 
ing permit prt^rams or adopting measures such as deed restrictions. Habitat protec- 
tion has received further emphasis through designation of areas of particular con- 
cern, another vehicle for protecting living resources and their environs. In addition, 
some states have undertaken special area management planning efforts to protect 
sensitive ecosystems. Although its principal purposes are research and education, 
the estuarine sanctuary program has served as yet another habitat protection 
device, with seven areas already dedicated, ranging in size from a TOO acre tract in 
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Ohio to the 190,000 acre reserve in Florida. Most interestingly, even the states that 
are not currently participating within the federal program have responded to feder- 
al habitat protection initiatives. 

To ensure that both habitat and fisheries issues are responsive to congressional 
findings, the OfTice of Coastal Zone Management implemented a Coastal Fisheries 
Aasiatance Program in 1978. Begun as a way of targeting portions of Section 306 
grants to fisheries and habitat protection efforts, the program's objectives have been 
la) to help establish a comprehensive approach to living resource management; (b) to 
bring closer together the objectives and operations of state and federal coaatal zone 
management and fisheries habitat agencies; (c) to provide better data on marine 
Uving resources; and (d) to improve management of fish stocks. 

To date, projects have been or are being carried out in 24 states. Nationwide, 
about $3.3 million has been expended, primarily for fisheries management ($1.8 
million) and habitat protection ($1.5 million). As an example, projects funded in the 
Southeast include: 

1. North Carolina ($250,00— habitat protection). Funds were used to develop the 
capacity to evaluate wetland permit requests, to conduct field checks before permit 
decisions and to monitor compliance with permits issued; 

2. South Carolina ($40.000— fishery management). Funds were employed to syn- 
thesize available biological, economic and sociological information on South Caroli- 
na's finfish, blue crab and molluscan shellfish fisheries. The resulting profile will be 
used to identify further information needs, as well as develop management strate- 
gies for the three fisheries noted; 

3. Alabama ($101.000 — habitat protection). Funds are being used to inventory 
critical wetland areas. With existing fish catch data, this information will be used to 
assess the health of such areas and to design a monitoring program that will ensure 
implementation of the state's coastal policy to maintain the environmental quality 
of ita wetland resources; and 

4. Mississippi ($17,000— fishery management). Funds are being used to identic all 
state agencies with the legal authority to affect fisheries management and the 
nature of their involvement. This study is a necessary predicate to establishing a 
long-range state fishery management strategy. 

While the fishing industry has considered itself a friend of coastal zone manage- 
ment programs, some concerns have arisen. Perhaps the most striking has been ttie 
response to selected aspects of the marine sanctuary program. Though recent ad- 
ministrative action appears to have resolved most of the historic problems, ques- 
tions still exist as to user activity in and around proposed sanctuaries. While the 
Southeast takes pride in that both existing marine sanctuaries fall within our 
r^on. we're wary of some aspects of current proposals. Suggestions that sanctuar- 
ies might be established, with restricted fishing activity, have caused deep concern 
to both commercial and recreational harvesters. As noted, however, current action 
by the federal office reflects an increased understanding of these a^isitivitiea. 
Additionally, NOAA's support, through actions of the regional Fishery Management 
Councils, has helped to ease much of the tension. 

Besides the historic references to fisheries management, we note that develop- 
ment is specifically mentioned, along with other important user Issues, in newly 
proposed legislation. We hope that this will not be ignored. Indeed, though the past 
fisheries assistance funds have been directed almost exclusively to management and 
habitat questions, the hope is that future expenditures will reci^nize other constitu- 
ency concerns. For example, in fisheries, this might include attention to such issues 
as infrastructure development, i.e. seafood industrial parks, discussed or planned as 
part of individual state or regional processes. In so doing, state and federal manag- 
ers could assist in fisheries development, documenting needs and providing appro- 
priate leadership. 

In summary, we recognize the contributions of coastal zone programs and the 
assistance they provide. We are pleased to offer our support to the continuation of 
this important program. Further, we are optimistic that greater attention will be 
paid to the problems of those user groups that have historically derived tJieir 
livelihood from the estuaries, nearshore and offshore waters of our nation. 

Senator Stevens. Mr. Samuel Tucker, manager of environmental 
affairs, Florida Power & Light; speaking also on behalf of the 
EMison Electric Institute, I understand. 
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STATEMENT OF H, SAMUEL TUCKER, JR.. MANAGER OF ENVI- 
RONMENTAL AFFAIRS, FLORIDA POWER & LIGHT CO., ON 
BEHALF OF THE EDISON ELECTRIC INSTITUTE; ACCOMPA- 
NIED BY J. ROY 8PRADLEY. JR, COUNSEL 

Mr. Tucker. That's correct. Senator. 

Senator Stevens. May I have the name of the gentleman with 
you, please? 

Mr. TucKEH. Yes. I'm accompanied today by counsel, J. Roy 
Spradley, Jr. 

We have submitted written testimony for the record. Senator, 
and I'd like to summarize that, if it pleases the Chair. 

Senator Stevens. I appreciate that. 

I am sorry I appear to be rushing through this here, because I 
am. I am supposed to be on the floor at 3, but I decided to stay to 
fmish the people from out of town. 

Mr. Tucker. I appreciate it. It wiU only take about 5 minutes. 

We support comprehensive coastal planning for wise manage- 
ment of our Nation's coastal resources management in the 1980's, 
in contrast to the exclusive development or preservation extremes 
which have characterized previous decades. 

Mr. Chairman, there were well-founded concerns r^arding both 
the adequacy of protection being given to coastal resources and the 
impact coastal management may have on the use of coastal re- 
sources in the development of energy facilities. However, no hard 
evidence has been presented that State programs, approved under 
the act or otherwise fulfilling its policies, will fail to provide sufii- 
cient protection for unique coastal resources or unduly prejudice 
utilization of coastal resources in the development of enei^ facili- 
ties and activities. In short, the jury is still out on the act. 

Neither the administration proposal nor the House subcommittee 
bill provide for any significant substantive changes in the act, but 
rather are directed primarily at restating its policies. As the chair- 
man is aware, whenever words are altered, experience must be 
obtained to develop practical meaning. The proposals in the ad- 
ministration's and House subcommittee bills may lead to the cir- 
cumstance in which Alice found herself in the famous novel by 
Lewis Carroll, in which the classic advice and the meaning of the 
words were given: 

"When I use a word," Humpty-Dumpty said in a rather scornful tone, "it means 
just what 1 chooee it to mean, neither more nor less." 

Rather than amending the act to clarify existing provisions, we 
believe the pursuit of wise management of coastal resources may 
be best served by continuing the act as is. Congressional direction, 
if required, could be provided through a committee report. 

The House subcommittee provision could result in blanket exclu- 
sion of all noncoastal-dependent uses from any undeveloped coastal 
areas of any participating State. We are uncertain whether an 
electric generating facility could qualify under the criteria pro- 
p(wed in the House subcommittee bill. Moreover, while steam-elec- 
tric generating facilities are technologically water dependent, they 
may not necessarily be coastal dependent. Where husbandry of 
fresh water resources is of concern, however, as it is in California 
and Florida, coastal areas must be made available for necessary 
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electric generating facilities. We recommend that a single criterion 
of coEistai- or water-dependent use be used. 

Mr. Chairman, this entire act resulted from congressional recc^- 
nition that the entire coastal zone is a resource of national signifi- 
cance. We And no demonstrated need for clarification of this policy. 
If, however, l^slative efforts are undertaken concerning the coast- 
al resources, recognition should be given to the unique ability of 
coastal electric generating facilities to coexist with the environ- 
ment. My company has numerous examples of powerplanta cited in 
fragile resource areas, where many net positive benefits accrue to 
fish £ind wildlife, and vast areas are protected which would other- 
wise be subject to intense pressure for commercial and residential 
development. 

As presently structured emd interpreted by NOAA, grants for the 
amelioration of impacts from coastal energy facilities are not avail- 
able to States for impacts from coastal electric generating facilities. 
Because local impacts, which result from construction, modiiica- 
tion, or operation of electric generating facilities, are similar to 
those of other energy facilities, we believe it appropriate for Con- 
gress to make these funds available to States and local govern- 
ments. The availability of these funds to States would be another 
incentive for their development and implementation of a manage- 
ment pre^am. 

Should the committee elect to undertake substantive amendment 
of the act, we have provided amendments for the committee's 
consideration. 

We appreciate the opportunity to testify, and we'd be pleased to 
answer any questions the committee may have. 

Senator Si^vens. Is the coal impact problem you mentioned the 
same as we've discussed here before today? Is it conversion costs 
for the utilities, or is it actually a problem of coal shipments? 

Mr. Tucker. Senator, I think all of these things need to be 
considered. 

Let me amplify on that if I may. I was here earlier for that 
discussion. 

It's my understanding that the DOE legislation to which you 
refer provides funds to be used to subsidize the conversion of oil- 
burning facilities to coal, rather than to mit^ate to the impacts 
that m^ht result from those conversions. 

Senator Stevens. But when you're converting, you have to take 
more land. For instance, you have to take out 50 slips at a small 
marina. That's part of the impact. 

It would be financed through DOE. At least that was my under- 
standiM. 

Mr. TUCKER. Yea, sir, that would be. That would be direct conver- 
sion. But if there were a secondary impact that resulted from the 
conversion, that wasn't a part of the cost of Uie conversion itself, 
that would not be covered, it is my understanding, under the DOE 
proposal. 

Senator Stevens. Are you talking about air impacts? 

Mr. Tucker. They could be air. They could be water. The could 
be social impacts. You could have an increztse of police needed in 
the area, increased schools, increased hospitals, as was mentioned 
earlier, because of the labor that's coming in for construction activ- 
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ities. These are the type things that would be covered under the 
CEIP pn^am, but would not be covered under the DOE conver- 
sion funds. 

Senator Stevens. You know, I was involved in the or^nal act, 
in the amendments, and I really don't think that was covered. At 
least it wasn't my understanding it was covered. 

We were talking about Itmd use resource development to go into 
the conversion process and using coastal zone management. What's 
the magic of saying that a utility that converts within the coastal 
zone ought to have CEIP money, but if you're back beyond the 
zone, you don't get any money at all? 

That's a national problem of conversion; it has nothing to do 
with the coastal zone where a utility is located. And that money 
must come out of the DOE budget, in my opinion. I just don t 
understand that conversion funds are in any way related to the 
changes of source of energy, that they ought to get special treat- 
ment within coastal zone manfigement as compared to what it 
would get in the rest of the country. 

Mr. TucKEB. I would not disagree with your philosophy. Senator. 
But I would point out that the coastal impact energy funds, as 
presently being distributed, are restricted to activities in the coast- 
al zone, even though those activities may be conducted outside the 
coastal zone and would not be eligible. 

Senator Stevens. That's because we made a findii^ that most of 
them, we envisioned at the time, would have an impact upon the 
estuaries, the whole problems of the oceans. And we were basically 
concerned with coastal zone management. 

But to say you are going to shift to coal, why would it make any 
difference whether you are going to be sitting in Hermosa Beach 
with Edison's plant there or one down in Florida, or one in Michi- 
gan? What's the difference? 

What about the one sitting in Kansas or Iowa? I mean, the 
problems are identical in terms of conversion. A mere accident of 
location in the co£istal zone, it was not our intent to take care of 
that problem. 

Now, if they're going to start mining coal in the coastal zone and 
there would be erosion problems and problems that would impact 
the coastal zone, I think it would be there. 

But I really, for the life of me, don't see this impact problem, as 
far as the original intent of the Coastal Zone Act and the amend- 
ment that we put through to it, as being something that's unique 
to the coastal zone. 

We were looking to the problems that were unique to the coastal 
zone and trying to find special moneys to assist the States and 
communities to meet those problems, peulicularly the onshore im- 
pacts of onshore developments and the offshore impacts of onshore 
development. 

I don't see, in your instance, where there's any impact offshore 
from conversion on the Great Lakes or on either of the coasts that 
would not occur in, as I say, Kansfis or Iowa. 

And I really think that if we go that far, we're going to lose 
support on this if we start saying that we've got a special case for 
use of Federal funds for just those people within the coastal zone 
Uiat aren't goii^ to be available to these other areas. 
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Mr. Tucker. Well, I think, of course, there's another bill, I i 
believe, in the Senate at the present time that addresses that 
problem. 

Senator Stkvens. There's one that addresses that spedilcally 
everywhere in terms of enei^y conversion. And I really think it b 
already in DOE. I think the^ have the authority today, wherever 
plants are located, to enter into financing arrangement if it is a 
conversion process. 

Mr. TucKEH. The mtiin thrust of our testimony. Senator, is that 
we feel that if these funds are going to be used to mitigate energy 
impacts on the coastal zone, that electric generating facilities 
should be given equal treatment. 

Senator Stevens. Let's go to another subject, then. You want a 2- 
year reauthorization with no amendments. Both of the bills that 
we have have got a 5-ye2ir reauthorization, as you know. 

We had two States approved before 1978, and 10 in 1978. Why do 
we need just in effect a 2-year period to get a track record? Haven't 
we got the track record already? 

Mr. Tucker. No. We don't feel that we do have the track record. 
We have a track record in the development stage, but not in the 
actual program stage of the implementation of pn^ams. Most of 
them are very new. We haven't had a chance to see these things in 
operation yet, at work yet. 

What we're saying is that we need at least 2 years. We would 
have no objection to additional time. We feel that we need, in 
addition, at le£ist 2 additional yeais in order to ev^uate the effec- 
tiveness of the present act. 

Senator Stevens. I hope that that effectiveness can be evaluated 
through the appropriations process. It is, after all, just eui authori- 
zation process. We looked at it annually in our appropriations 
process. But I really think when you get down to reauthorizing an 
act like this every 2 years, it's too short a period. 

I've got to tell you, I would hope that you reexamine that ques- 
tion, get ample opportunity to appear at appropriations commit- 
tees. We've not been elected to put legislative language on appro- 
priations bills to mitigate effects that we had not foreseen. 

I would hope that the industry would not ask us for a 2-year bill. 
It's too short a time for planning and for States to really be intent 
enough to gear up for State l^islatures to react. 

We pass a bill one year, we fund it the next. Meanwhile, the 
State legislature doesn't get around to it until the third year. 

I really don't think that s a long enough time to be dealing with 
State and local governments having just a 2-year authorization. So 
I would urge you to reconsider that. That's just my own personal 
comment. 

Did you have anything to add, sir? 

Mr, Tucker. Senator, we would support 5 years. Again, we said 
"at least" 2 years. Five years would be fme. We just feel that the 
words don't need to be changed at this time. 

Senator Stevens. All right. Thank you very much. We appreciate 
that. 

Mr. Spradley. I would also like to express our appreciation for 
being here and our congratulations to you for your receptiveness 
on the issues. We do have a number of technical comments on the 
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fmecific proposals which are contained in the administration and 
House Bubcommittee bills. And if this committee intends to get into 
that detail of reauthorizing the act, we'd appreciate the opportuni- 
ty to work with the staff. 

Senator Stevens. As vou know, I'm not on this committee, but I 
usuall)[ get to the markups. And the public is invited. I do hope 
they willget to this bill. 

'rhankyou. 

Mr. Tucker. Thank you. 

Senator Stevens. Again, there may be questions submitted to 
3rou, gentlemen, on behalf of members who are all over the place 
this aAemooD. I'd appreciate it if you would respond to them. 

Mr. Tucker. Yes, sir, we'll do that. 

[The statement follows:] 

i Behalp or Edison Elbctsic 

I am W. Samuel Tucker, Jr., Manager of Environmental AfTairs, Florida Power & 
Li^t Company. My teetimony today is given on behalf of the Florida Power & Lifiht 
Company and the Edison Electric Institute. My company provides electrical service 
to the east coast and southern one-third of the State of Florida. Edison Electric is 
the aaaociatioii of investor-owned electric utilities. Its members provide approxi- 
mately 78 percent of the nation's electiricty needs, serving over 99 percent of nil 
ultimate customers of the investor-owned sector of the industry, and operate in each 
of the 30 coastal States. 

We wioh to express our appreciation for the opportunity to testify today on the 
Coortal Zone Management Act (Act). Accompanying me today is J. Roy Spradley, 
Jr., our counsel on coastal issues. At the conclusion of my statement, we would be 
hamy to answer any questions the Committee may have. 

INTEODUCnoN 



grams thereunder are and will be a significant factor in the realization o( this 

As we see them, the 1980s are a critical period in which stewardship and wise 
management of our nation's resources are essential— in contrast to the exclusive 
development or preservation extremes which have characterized previous decades. 

We gave testimony te the House' which sets forth our industry's forecast of 
elecMc energy facilities we feel be required between now and the year 2000. and 
our concerns with the implementation of the Act, The Act recognizes the need for 
utilization of coastal resources for development of energy facilities, particularly 
those necessary in the national interest, as a part of wise coastal management. We 
will not discuss these findings in this testimony but would, of course, be pleased to 
nmoad to any questions the Committee may have. 

Our testimony today will address our reactions to the legislative proposals for the 
reauthorization and amendment of the Act initiated by the Administration and the 
House Oceanography Subcommittee, additional recommendations of the Ekiison 
Electric Institute, see Attachment A, should the Committee elect te undertake 
substantive amendment of the Act, and some general comments concerning whether 
it is appropriate te amend the Act at this time. 



THE ADMINianiATION BILL 



clarify ( 
1 of lun< 



prO([ranis to "signiHcBnt improvements" toward meeting those objectives. Of the 
eight "national interest" cnteria proposed by the Administration. 3.5 deal with 
procedures for decision making, 3.5 with preservation of coaj 
(two halves) with development of coastal resources. With cei 
cussed below, we are generally supportive of the Administration Bill. 
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While Eduoo Electric agrees that further clarification cf the "national i. 
pmviaoaa of the Act is approfHisie, we recagnize the difBcult; inherent in redraft- 



ing the Act without aln precipitating additiooal oDcertainties. For eatample, does 
the "new" policy of "prioritv coosideTatioii for aMstal-dependent uses and orderly 
- ' -,-..-..,-.-...-. ^ — --n 303(bX3Ki), alter 



the requirements for adequate consideration of the national interest in the plan- 
ning for, and in the Biting of [energy] facilitiee" and a "planning pttioesB for energy 
facilities" under aectirnks 306lcir8l and 305<bK8). 

Even tboi^ the Administration Bill contaim rto substantive amendment to the 
Act. NOAA has indicated, additional rulemaking will be required to imfdement it. 
We merely caution that, in an effort to "clarify" the Act, wntb which have 
acquired meaning, as a result <^ years of admintstrative proceeees aitd Utigation, not 
be replaced or suiq>)anted with new words which most than undergo the same 
rigors of prai^cal applicatian until fuDctional nieanings are derived. Amending the 
policy provisions of the Act may have precisely that effect And, it may delay, 
rather than expedite, progresE toward wise management of resources, while lawyers 
on all sides argue over the "meaning" of these new words. 

As the Chairman is aware, whenever words are altered, experience must be 
olrtained to develop practical meanings. The proposals in the Administration and 
House Subcommittee Bills to restate the policies of the Act may lead to the circum- 
stances in which Alice found herself, in the famous novel by Lends Carroll, in which 
the classic advice on the meaning of words was given: "When 1 use a word," 
Humpty Dumpty said in a rather Bcomful tone, "it means just what 1 choose it to 
mean — neither more nor less."' 

A preferable approach available to the Committee is to provide desired clai^ca- 
tion through a Congressional Report on the Act. rather than amendment of the Act. 

Should 5ie Committee elect, however, to clarify through amendment, we recom- 
mend that the policy proposed in section 303(bX3Xi) be restructured to specify 
"priority siting" for coastal-dependent uses. This change is necessary to conform the 
policy statement with the substantive requirements concerning siting in sections 
§06(cX8l and 305(hm. It is also needed to provide a more positive requirement for 
fulfillment of energy needs through wise management of coastal resources. 

As the Committee is aware, legislative proposals have been introduced (H.R. 6930. 
S. 2740) to mandate utilization of coal at 107 existing electric generating units, two- 
thirds of which are in coastal counties. Further, if national goals for reduction of 
dependency of foreign oil imports are to be achieved, replacement of other existing 
oil-fueled facilities in coastal areas mav be necessary. In addition, construction of 
new facilities will be required to replace retired facilities and meet increasing 
demands. 

We believe that these national concerns require, not "accommodation" of each 
and every energy facility, but. a positive burden on the coastal manager to share in 
the responsibility for provision of necessary energy facilities through wise numage- 
ment of coastal resources, just as he has responsibility for husbandry of unique and 
fragile resources critical to the maintenance of our envirormient and economy. 

THE HOUSE SUBCOMMrTTBB BILL 

With regard to the revised Congressional declaration of policy in the House 
Subcommittee Bill, H,R. 6979. our concerns are similar to those discussed above. As 
we have stated, in order to balance national objectives for protection and develop- 
ment of coastal resources, a policy providing for siting of necessary coastal-depend- 
ent facilities of national interest is required. The overall national objective of the 
Act. as we see it, is to merge considerations of competing users of coastal resources 
to provide the wise management and stewardship of resources which we all desire. 

In addition to restating Congressional policies for coastal management, H.R. 6979 
would create a new program requirement concerning "coastal resources of national 
significance." (Proposed section 306(il.l The Bill would define the term "coastal 
resource of national significance": Any coastal wetland, beach, dune, barrier island, 
reef, estuary, or fish and wildlife habitat, if any such area is of substantial biological 
or natural storm protective value. 

And encourage states to inventory and designate areas that contain these resources 
and establish enforceable standards to protect such resources. As we learned from the 
implementation of section 404 of the Clean Water Act, the term "wetland" cannot 
be readily defined and embraces extremely vast geographic areas. Because of its 
broad, vague definition, the House Subcommittee provision could result in blanket 
protection of any undeveloped coastal areas of any participating state. In the state 

' Through the Looking Glaaa. in the Complete Works of Lewis Carroll. 196 {ISWl 
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of Florida, for example, It is not inconceivable that the entire state could fall within 
the proposed definition. 

V^e the proposal does make provision for certain uses in designated areas, it is 
not clear whether electric generating facilities qualify. Let me iUustrate our con- 
cern. No noncomplying use is permissible unless: (1) It is coastal-dependent; (2) ita 
benefits significantly outweigh damage to resources; (3) there is no practicable, less 
damaging alternative; and (4) all reasonable on-site mitigation is taken. First, there 
is no defmition of the term "coastal-dependent"; hence, extensive rulemakings wiU 
likely be required before the use exception provision is available. Moreover, while 
steam electric generating facilities are technologically "wat«r-dependent," they are 
not wholly "coastal-dependent". However, wherever husbandry of freshwater re- 
sources is of concern, as it is in California and Florida,* coastal areas must be mode 
available. 

The three other criteria involve judgements for which neither the criteria nor 
decision makers are clearly identified. In addition, the criteria are aimilar to those 
employed by federal agencies under NEPA, and their review by state coastal man- 
agers may be redundant and result in conflicting decisions. Because they are made 
firom a coastal perspective, the criteria are styled such that positive decisions toward 
coastal siting of energy facilities are unlikely regardless ol necessity and national 

We are not aware of specific failures in coastal zone management efforts which 
make the House Subcommittee's provision necessary. Moreover, it is redundant to 
the existing requirement in section 305(bX3) for inventory of "areas of particular 
concern" and adds no new dimension to coastal management which could not be 
provided by regulation under existing authority in response to Congressional direc- 
tion by Report. H.R. 6979 provides for protection but not for multiple use resource 
management. Any regulation of coastal resources must fully int^rate the national 
interest in coastal management, i.e., the management, beneficial use, protection and 
development of coastal resources. Notably, the proposed section 306(i) in H.R. 6979 
provides for protection but not development of resources. Both are required for wise 
management to result. For these reasons, we recommend against amending the Act 
to include this provision, 

H.R, 6979 proposed termination of the Coastal Zone Management Advisory Com- 
mittee (Committee). This, we feel, is a mistake. More so than perhaps any other 
federally Auided program, coastal zone management is effected through the states. 
The Committee, comprised of representatives of various interests from the coastal 
states, provides a much needed monitoring of the NOAA activities to implement the 
Act,' 

In order to eliminate duplication, we recommend deletion of coastal zone manage- 
ment jurisdiction from the National Atmospheric Committee on Oceans and Atmos- 
phere (NACOA),' Coastal management is too important and too different from other 
activities conducted by NOAA, e.g., marine and atmospheric science and service 
programs, to be reviewed solely as one of many conducted by NACOA. We feel that 
a Btreng^ening of the Coastal Zone Management Advisory Committee would be far 
more elective in providing needed public review of the Act. 

The House Subcommittee Bill does contain an innovative provision to encourage 
wise management of resources, the Resource Management Improvement Grants 
proposal. Under the proposal, eligible coastal states could obtain grants for the 
preservation or restoration of specific areas, the redevelopment of certain urban 
waterfronts and ports, and provision of public access to coastal areas. The grants 
would be available for a wide variety of specific uses and would promote tangible 
results from approved state coastal management programs. The new grants pro- 
-am would, we believe, serve as a significant encouragement to states not yet 
implementing approved programs and would assist in appropriate protection and 
development of coastal resources. However, for reasons discussed above and its 
gener^ immateriality to objectives of the grants program, we do not believe state 

'For example, the Council o: 
in water starved areas" is one 

drinking water", and that "much of the West experiences water Bhortagee." _ 

Quality, 1979, 162 IDec. 19T9). 

■Moreover, because the fS.OlXt-ISO.OOO annual budget for the Committee is funded from 
general appropriations for administration of the Act. its termination would not result in 
reduction of euthoriiations for eppropriations under the Act. Rather, any unauthoriiBd budget 
for the Committee would revert to NOAA. 

' By comparison. NACOA operates on a t5O0,IXNV$eo0.0O0 annual budget. Although ita atatu- 
lary charter would suggest that one-third of its efforts involve coastal zone management, this 
has not been ita practice. 
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RECOMMENDED BY EDISON ELBCTKtC INSTITUTB 

Should the Committee elect to ludertake substantive amendment of the Act, the 
Edison Electric Institute wishes to recommend for the Committee's consideraticHi, 
amendments to the Act grouped into four functional areas; 

(1) Technical amendments to the Act to simplify implementation of the Act by 
utilizing more consistent terminology throughout the statute; 

(2) Clarification that section 307 of the Act does not apply retroactively to facili- 
ties pre-existing state management programs; 

(3) Amendments to section 308 of the Act to make funds available to ameliorate 
impacts from coastal electric energy facilities, including any impacts from utiliza- 
tion of coat; and 

(4) Amendments to section 3(aXl), and 3<dKl) of the National Advisory Committee 
on Oceans and Atmosphere Act to delete coastal zone management responsibility of 
the NACOA. 

The specific amendments are appended as Attachment A. We will not review them 
individually, but would be pleased to answer any questions the Committee may have 
concerning them. 

GENERAL COUMEN7S 

There are well founded concerns r^arding both the adequacy of protection being 
given unique coastal resources and the impact that coastal management may have 
on the utilization of coastal resources in the development of energy facilities. 
However, no hard evidence has been presented to indicate that state programs 
approved under the Act, or otherwise fulfilling its policies, will fail to provide 
sufficient protection for unique coastal resources or unduly prejudice utilization of 
coastal resources in the development of energy facilities and activities. In short, the 
jury is still out on the Act. It is, therefore, our belief that action by the Congress at 
this time to amend the Act, other than to extend its authorization, is premature. 

We believe the pursuit of wise management of coastal resources can be best 
served by continuing the Act as is, with the recognition that adjustments may be 
required in the future, until state programs now being developed can be approved 
and coastal management efforts in all states evaluated as to their effectiveness in 
management of coastal resources. 

According to NOAA'a most recent report on the status of state programs, a two- 
year period is necessary in order to complete decisions on programs now being 
developed. During this two-year period, serious oversight of the Act and its imple- 
mentation could be conducted to determine whether adjustments are necessary to 
achieve the wise management of coastal resources sought by Congress in the enact- 
ment of the legislation. At the end of the two-year period, amendments if necessary, 
could be given serious consideration. 

We believe a two-year reauthorization of the Act will provide sufficient time for 
the electric utility industry to provide substantive imput to the Committee concern- 
ing the success or failure of management efforts initiated to implement the Act For 
example, by the end of that period, coastal electric generating facilities will have 
experienced consistency review. In addition, under legistation now pending in Con- 
greaa, or under authority of existing statutes, certain existing electric generating 
facilities in coastal areas will be required, aa a result of the national interest and 
security in reducing dependency on foreign imports of petroleum, to convert to the 
use of coal as a primary energy source. The success or failure of the response i^ 
coastal management to this national interest will provide additional documentation 
for the Committee's consideration. Also, by the end of the two-year period, states 
electing not to participate in coastal management under the Act can be identified 
by NOAA and their state programs concerning coastal resources analyzed to deter- 
mine whether they, nonetheless, fulfill the objectives and policies of the Act. 

Elven without consideration of the substantive amendments such as those pro- 
posed in the House Subcommittee Bill, proposals in the Administration Bill to 
restate the Act's policies may serve to delay or confuse, rather than accelerate and 
clarify, efforts to manage coastal resources. 

Based on the concerns expressed above, the lack of demonstrated need for legista- 
tion and the uncertain benefits associated with the amendments proposed by the 
Administration and House Subcommittee, it is our recommendation to the Commit- 
tee that the Act be reauthorized without amendment at this time. 
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We appreciate the opportunity to appear todav and hope the Committee will give 
serious consideration to our concerns. We would be pleased to try to answer any 
questions the Committee may have. 

Attachment A — Edison Electric iNsrmrrE Amendments 

1. Technical amendments to the Act to simplify implementation of the Act by 
utilizing more consistent terminology throughout the statute. 

(a) Amend section 302(il to read as follows: "The national objective of attaining a 
greater degree of energy self-Bufficiency would be advanced by requiring the estab- 
lishment of a planning and siting process for energy facilities likely to be located in, 
or which may directly affect, the coastal zone and by providing Federal financial 
assistance to meet state and local needs resulting from new or expanded energy 
activity in or directly affecting the coastal zone." 

(b) Amend proposed section :<D3(bXiii) of H.R. 6956 as proposed section 303(2Kc) of 
H.R. 6979 by striking out "consideration" and inserting m lieu thereof "siting", 

(c) Amend the third sentence of section 304(1| by striking out "have a direct and 
significant impact on the" and inserting in lieu thereof "directly affect." 

(d) Amend section 305(bX5) by striking out "particular" and inserting in lieu 
thereof "coastal". 

(e) Amend section 305(bX8) by striking out "significantly" and inserting in lieu 
thereof "directly". 

(f) Amend section 306(cK8) by (1) striking out "significantly" and inserting in lieu 
thereof "directly"; and, 131 striking out "other than local in nature" and insertii^ In 
lieu thereof "of more than local significance". 

(g) Amend section 306(cX9) 1^ striking out "other than local in nature" and 
inserting In lieu thereof "of more than local significance". 

(h) Amend section 306(dKl} by inserting after "competing uses" the phrase "and 
various units of state and local government." 

(il Amend section 306(eX2) by striking out "regional benefit" and inserting in lieu 
thereof "more than local significance." 

Ij) Amend section 307<cK3XA) by <1) striking out "affect" and inserting in lieu 
thereof "directly affect," (2) striking out "six months" and inserting in lieu thereof 
"three months , and (3) striking out "interest of national security" and inserting in 
lieu thereof "national interest or security." 

(k) Amend section 307(cX3XB) b^ striking out "interest of national security" and 
inserting in lieu thereof "national interest or security." 

(I) Amend section 30T(d) by striking out "interest of national security" and insert- 
ing in lieu thereof "national interest or security." 

Tm) Amend section 307(h) to read as follows: "In case of serious disagreement 
between any Federal agency and a coastal state in the development, final approval, 
implementation or amendment of a management program, the Secretary, with the 
cooperation of the Executive Office of the President, shall seek to mediate the 
differences involved in such disagreement and shall not grant final approval of a 
state program or program amendment until completion of any pending mediation 
action. The process of such mediation shall, with respect to any disagreement, 
include public hearings which shall be conducted in the local area concerned." 

(n) Amend section 3l}8<gXlXC) by striking out ", in the judgment of the Secre- 
tary,". 

2. Amend section 307 of the Act to eliminate redundant review of pre-existing 
facilities, 

(a) Amend section 307<cX3XA) by striking out "an activity" and inserting in lieu 
thereof "any new activity." 

3. Amend section SOS of the Act to make funds available to ameliorate impacts 
from coastal electric energy facilities including any impacts from utilization of coal, 

(a) Amend section 304(4) to add: "(iv) Any electric energy facility necessary in the 
national interest or security." 

(b) Amend the first sentence of section 308(c) by inserting after "facilities" the 
phrase "licensed for construction and/or operation and certified under section 307." 

4. Amend sections 3(aXll and 3(dXl) of the National Advisory Committee on 
Oceans and Atmosphere Act te delete coastal zone management responsibility of the 
NACOA. 

(a) Amend sections 3(aKl) and 3(dKl) of the I^ational Advisory Committee on 
Oceans and Atmosphere Act by striking out "coastal zone management." 

Senator Stevens. Lee Carpenter, League of Women Voters. 
According to our record, Ms, Carpenter, you're the last witness 
here today. 



Digilizod by Google 



100 

STATEMENT OF LEE CARPENTER, LAND USE CHAIR, LEAGUE 
OF WOMEN VOTERS; ACCOMPANIED BY LLOYD LEONARD, 
LEAGUE OF WOMEN VOTERS 

Ms. Carpenter. My representation here as a member of the 
League of Women Voters continues a series of involvements which 
the league has had in coastal issues. We originally had strong 
support of the Coastal Zone Management Act in 1972. We again 
supported the amendments in 1976. 

In addition, our State and local leagues have made continual 
efTorbs by working to promote passage of legislation, necessary 
legislation at the State levels. 

One primary interest that the leeigue has had throughout this 
process has been in promoting citizen participation. We have ac- 
tively pursued that at the State and local level alao. Today we are 
here to express our strong support for the reauthorization of the 
Coastal Zone Management Act, and particularly the new coastal 
policy goals as outlined in the administration's bill. 

These policy objectives will provide guidance to the States and 
Federal Government in implementing coastal programs. 

We were especially pleased to see the inclusion of the objective 
which states protection of significant national systems such as 
dunes, estuaries, fish and wildlife habitat, because leagues have 
reported to us that the current programs inadequately protect 
these resources. 

We believe that the coastal zone management pn^am is just 
beginning to show results. In its first year it's in its childhood, so to 
speak, still. But the money has been well spent and it would be a 
mistake to cut the program off now. 

Thus, we cannot support the phztseout of funding as outlined in 
the administration's bill. We feel that to do so would send signals 
out to the country that the Nation is not truly committed to the 
protection of coastal resources. 

We feel it's important to give States time to operate their pro- 
gram as to become aware of the value of those pn^ams so that 
eventually they will be willing to assume financial responsibility 
themselves. 

We think it makes good sense to establish continual review proc- 
ess as outlined in the administration's bill. This should insure that 
States are constantly workii^ to improve their programs. 

We would urge the committee to include resource management 
improvement grants in the legislation similar to that which was 
proposed in the House Merchant Marine and Fisheries Committee 
bill. 

These grants could provide money to revitalize urban water- 
fronts, to secure access to the coast and to perserve coastal re- 
sources. 

All of these are objectives which are consistent with the coastal 
zone management program. The League is especially concerned 
with the impact of Federal activities on coasts. 

Coi^ress recognized this originally in the Coastal Zone Manage- 
ment Act when it provided for Federal consistency. But where 
Stotes do not have approved programs, there is a gap £uid no 
protection is provided. 
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Therefore, we would recommend where there is no State ap- 
proved program, that all Federal activities and programs be con- 
sistent with the protection of coastal resources of national s^ifi- 
cance. 

The criteria for exceptions should be limited to: One, where the 
use is coastal-dependent; two, where the benefits significantly 
outweigh the costs, three, when there is no practicable alternative 
on occasion for the use, and four, when all reasonable litigation is 
provided. 

We emphasize that this only applies to cases where the States do 
not have approved pn^ams, only for Federal activities which 
utilize Federal money and only for coastal resources of national 
significfince and only when those four criteria are met. 

The citizen participation element is one which has not been 
referred to today. In previous testimony, we feel this is very impor- 
tant in the 306 phase of the program. Public participation was an 
important element of the planning process. We think it needs to be 
continued because the citizen's voice does add another dimension to 
the total picture. 

We would si^geet that the Secretary of Commerce develop regu- 
lations providing for citizen participation in all phases of CZM 
programs. 

Senator Stevens. Could I inquire about that? I agree with you 
about citizen participation, but only if it does not mean that after a 
plan is envisioned, that those who £ire in a minority and did not 
support it would then have some additional rights to delay. 

Are you envisioning any kind of citizen participation that could 
lead to litigation or to delay of the plan once it's adopted and 
approved? 

Ms. Cakfenteb. I would not see citizen participation as a tool for 
delay. In that case, what I think we're talking about is an opportu- 
nity for citizens to participate at all levels of the planning and the 
implementation. 

Senator Stevens. You're talking primarily about the implemen- 
tation of the plan after it's been adopted. 

Ms. Carpenter. Yes, I think there needs to be an opportunity, 
whether it's throi^h that continual — that annual review process, I 
think there's an opportunity for citizens to be involved with sub- 
mitting comments during that annual review process. 

Senator Stevens. You've got a good point and I did look over 
your statement in that regard. And I think we should move to 
strengthen that part. But I hope we would do it in a way that 
would not give rise to any right of a dissident group to delay the 
plan once it's gone through the procedure and then adopted. 

The comments and the input on implementation and the need 
for public participation, I think, is an acute phase. But I just 
envision another series of lawsuits in some of these plans. 

Ms. Carpenter. I think what we're talking about is the purpose 
of the citizen participation would be to make sure that the law, as 
it has been interpreted, is implemented. We're not talking about 
something over and above that. We want to m£ike sure that the law 
is complied with. 

Senator Stevens. I understand. Very good. 
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Ms. Carpenter. Which leads me directly to our next point, which 
is that we are supportii^ the citizen suits to enforce the compli- 
ance with the law. We think it's important that there be explicit 
congressional recognition of the validity of citizen suits and the 
funding for reasonable litigation costs and clear conferral of citizen 
standing. 

Senator Stevens. You heard the previous comment about autho- 
rizing people to be involved in lawsuits that weren't involved in the 
banning of the process. You're not suggesting that, are you? 

Ms. Carpenter. No. I'm suggesting that the reauthorization in- 
clude a citizen suit provision similar to the ones that are also 
provided in the Clean Air Act and the Toxic Substance Act. 

In other words, Etn opportunity for there to be some enforcement 
of compliance with the law, strictly reasonable, which, obviously, is 
open to interpretation. 

In conclusion, the League of Women Voters of the United States 
supports the reauthorization of the Coastal Zone Management Act. 
We support the clarified policy objectives proposed by the adminis- 
tration, but do not think that funding should be phased out. And 
we do favor the addition of a stronger element of citizen participa- 
tion in the 306 phase. 

Points that I have outlined here are more fully developed in the 
testimony that was submitted. 

Thank you very much. 

[The statement follows:] 

Statement of Leb Cabpkntbr, Land Use Chair, League of Women Votbbs op 
THE United States 

I am Lee Carpenter, Land Use Director of the League of Women Voters of the 
United States, a citizen education and political action organization composed of over 
1,350 local Leagues in the 50 States, the District of Columbia, the Virgin Islands and 
Puerto Rico. The League began its long histerv of involvement in coastal and inland 
water resource issues with a membersnip study of these issues in 1956. In the early 
1970'b we strongly supported establishment of the Federal Coastal Zone Manage- 
ment (CZM) program, anticipating that the program would provide both a forum Tor 
resolving conflicts over land and water uses in the coastal zone and some protection 
for fragile coastal resources. In 1976 we supported amendments to the program te 
enhance the ability of States to evaluate the costs of increased energy production 
and cope with the consequences. And throusout the past tive years. Leagues in 
every coastal State have been actively working for the development of strong, 
comprehensive State coastal programs. Realizing the need for citizen support to 
make these prc^ams work, Leagues have undertaken a variety of efforts to encour- 
age widespread citizen interest in the development of these prt^rams. Most recent- 
ly, the Lea^e has joined with other groupe to sponsor the Year of the Coast to 
draw attention to the value of coastal resources. 

We support the reauthorization of the CZM prc^ram and the new coastal policy 
goals as called for in H.R. 6956. the Administration bill. But, at liie same time, we 
believe that more extensive modification of the CZM pn^ram is required to allow 



theprc^ram to reach its full promise. 
The Lea^e supporte the establishment of clear policv objectives listed in H.R. 
c guide the States and Federal Government in implementing programs. With- 



and wildlife habitats. The other policy goals are also important: management of 
coastal development to minimize the loss of life and property; public acceee for 
recreation; timely and effective public participation in coastal zone management 
orderly, coordinated, and predictable sitting and other decision-making processes; 
and priority for coastal dependent uses over non-dependent uses. In addition, we are 
glad to see that the preservation and restoration of aesthetic, historic, and cultural 
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coastal featurcB are included as policy objectives. The eetablishment of these olt)ec- 
tivee will continue the focus of the CZM program on the development and impte- 
mentation of proceeses at the State level to resolve conflicts over land and water 
uses in the coastal zone. At the same time, they will help insure that critical 
resourcee of national concern and other national interests will be protected. 

BRAUTHORIZATTON AND FUNDING 

llie League supports reauthorization of the CZM program becauM the program is 
beginninK to have a positive efTect an the management of the nation's coasta. The 
Federal lunds spent tor program planning and institution building during the l»l 
Ave years have, on balance, been a ^ood Federal investment. But the value of that 
investment, and the value to the nation of balanced policies for the coasts cannot ha 
fully realized unless the program continues and is improved. Many States are in the 
critical early stages of pn^ram implementation. It would be a mistake not to 
reauthorize the program and to lose the momentum which has been built. Stability 
of funding is particularly important for this program because its success is depend- 
ent on the success of State programs. 

For this reason we cannot support the phase-out of funding provided for in 
Section 306(2). Although it may be wise to consider a phase-out at a later date, to do 
so now would be premature. It is extremely important that States opt to stay in the 
CZM program. We think more time is needed for States to operBt« their CZM 
DTograms, work out difficulties and realize the benefits of the program. Once the 
Deneflts of coastal ^n^ams become apparent — increased access to the coast, orderly 
procedures for decision-making — States should be more willing to bear a greater 
share of the financial burden. 

We do think, however, that if States continue to receive full Federal funding, that 
an increasing percentage of their 306 grant money should be spent to meet the 
clarified policy objectives of the Act as re<)uied by H.R, 6956. This should bring 
about steady improvement in programs while not disrupting pro-ams which are 
underway. However, we think that the language in H.R. 6956 requiring "an increas- 
ing percentage . . . each year" is too looee. Some States may now be spending a 
smafl sum towards achievement of policy goals so that the proposed requirement 
could result in only the slightest, token increase. Because of the importance of 
meeting the objectives, we believe that the law should set a minimum percentfue of 
Section 306 grant money that should be spent on meeting the objectives. Vfe do 
recognize that it could be unfair to require States already spending a high percent- 
age of grant funds on meeting the objectives to continue to increase that percentage 
while other States still lag behind. We believe an incentive mechanism should be 
built in 80 that states which do a good job toward meeting coastal objectives would 
be eligible to receive additional funds for special purpose programs we will discuss 
later. 

REVIEW or PERFORMANCE 
The League supports continual review of state CZM pro-ams as provided in H.R, 
6966. We also support giving the Secretary some discretion to reauce Section 306 
grants for Stat«B which fail to make significant improvements in achieving the 
clarified policy objectives as well as withdraw funding entirety. This is a flexible 
tool and will encourage better programs. We believe the Secretary should be al- 
lowed to withhold any percentage of funds appropriate for failure to make improve- 
ments, though we do not favor a IDO-percent cutoff unless there is continued and 
substantial failure to make improvements or develop adequate prc^ams, A flnan- 
cial incentive for States which do make good prioress would be in order. Further- 
more, we think this section should be amenaed to require opportunities for the 
public to participate in the reviews. The public can often provide insights in the 
program workings not available from the administrators, 

RESOURCE MANAGEMENT IMPROVEMENT GRANTS 

We urge the Senate to establish provisioi 

ment grants similar to thoee presently undei ._ .__. 

Marine and Fisheries Committee. Under the House provision, grants would be 
available for revitalizing urban waterfronts, securing puolic access to the coast, and 
preserving coastal resources. H.R. 6956 acknowledges these as important goals for 
the CZM program. A special funding program would give greater assurance that 
these goals are met. 



The need for increased public access is well known. According to some estimates, 
as little as 2 percent of the nation's shoreline is accessible to the public for recre- 
ational uses. In some cases the demand for these areas is so great that use exceeds 
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the carrying capacity, resulting in damage to natural resources. So it ia eapecially 
important that access grants be provided. 

Urban waterfront revitalization is aimllarly important. Tremendous value has 
been invested in urban ports; revitalization will protect that investment. We are 
quite encouraged by efforta already underway to revitalize urban waterfronts but 
funds tor this purpose have been extremely limited. Cities need the additional funds 
that this grant program would bring. Of course, any project undertaken by such a 
grant prt^ram should be consistent with the clarified policy objectives, especially 
protection of coastal resources. 

Because the resource management improvement grants are aimed at meeting the 
same problems as the overall CZM program, they should be an int^ral part of that 
program. The grants should be available to thoee states participating in the CZM 
program and priority should be given to those states making the greatest progress 
toward CZM goals. 



Perhaps the most important impact on the coasts is the impact of federal pro- 
grams and activities. The Congress recognized this when it provided in the Coastal 
Zone Management Act that federal programs and activities should be consistent 
with approved state CZM prt^rams. However, a gap remains. If a state does not 
have an approved prc^ram, then federal activities may be carried out in a way 
counter to the needs of coastal protection. This is a particular problem where 
federal activities cause or contribute to the destruction of wetlands, beaches, dunes, 
barrier islands, reefs, estuaries, and fish and wildlife habitats — coital resources of 
national significance. 

We therefore urge the Congress to require that where the states do not have 
approved CZM programs, all federal activities and programs be consistent with the 
protection of coastal resources of national significance. We do believe that destruc- 
tion of these important resources can be justified in very limited instances— where a 
use is coastal dependent, the benefits significantly outweigh the costs, there is no 
practicable alternative location for the use, and all reasonable mitigation is pro- 
vided. Exceptions to the protective standards should be allowed in such cases. 

We also ui^ that states be encouraged to protect coastal resources of national 
significance as a part of their CZM programs. If a state chooses not to protect such 
areas, then the federal government should control the impacts of its own activities, 
as I discussed above. We do not see this as setting-up a mandatory CZM program. 
Rather, it is a vital step to ensure that the federal government acts in conformance 
with its own coastal policies. 

Citizen Input, through public participation mandated by the CZM Act, has been 
vital to the development of good state programs. Leagues in many states have 
reported that public participation during the development phase was excellent. But 
the law does not set any requirements for public participation during the Section 
306 phase. So once a state program is approved and implementation begins, citizen 
participation efforts have tended to diminish. Since CZM programs are constantly 
evolving, public participation is necessary every step of the way. H.R. 6956 makes it 
clear that timely and effective public participation is a policy objective. We believe 
the legislation should go further and require that the Secretary of Commerce, in 
cooperation with the states, develop regulations specifying minimum guidelines for 
public participation in all phases of the CZM program at all levels of government 

There is another element of citizen input which we believe is very imprtant: 
citizen suits to enforce compliance with law. Now that the program is for the moat 
part in the implementation phase, federal requirements and state pri^rams must 
actually be followed. If they are not, much money will have been wasted. We believe 
the addition of a citizen suit provision would provide a good mechanism for ensuring 
compliance with the law. Explicit congressional recognition of the need for and 
validity of citizen suits, reimbursement for reasonable litigation costs, and clear 
conferral of citizen standing are all needed to ensure full implementation of the 
CZM Act. Citizen suits are an important complement to other enforcement tools of 
government. 

In conclusion, the League of Women Voters supports reauthorization of the 
Coastal Zone Management program. We support the clarified policy objectives pro- 
posed by the Administration but do not believe funding for the program should be 
phased out. Other improvements to the program are needed if it is to fuliill its 
promise. 
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Senator Stevens. Thank you very much. We appreciate your 
luitience. As I said, the record will stay open for at least 2 weeks. 
We'd urge those who have questions submitted to them to respond 
as promptly as possible. 

This hearing will be recessed, subject to call of the Chair. 

[Whereupon, at 3:20 p.m., the hearing was recessed, to reconvene 
subject to the call of the Chair.] 
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ADDITIONAL ARTICLES, LETTERS, AND STATEMENTS 

Statbhent of Hon. Paul E. Tbongas. U.S. Senator proh Massachusbtts 
Mr. Chairman, 1 am pleased to submit this statement for the record. 
The CommoDwealth of Massachusetts has approximately 192 miles of coastline. 
The economic, social and environmental value of our coastal areas can not be 
underestimated. It is very important that the Coastal Zone Management Act be 
reauthorized and amended to make the Act an effective statement of our concern 
for our coastal resources. 

The Coastal Zone Management Act has helped my state during the Act's initial 
term by providing the incentives and financial assistance for an effective program 



are discussing. The administration bill provides for funding lor Hi) percent ol the 
state's costs for a period of five years starting at the date of pn^am approval or 
fiscal year 1978 whichever date is later. Massachusetts had their plan approved 
during fiscal year 1978. This would therefore mean that funding eligibility for 
Hassachusette would end in fiscal year 1983. We have already used two years of our 
funding eligibility without our knowing it. I would propose that if a time limit is to 
be pla^ on funding it should commence with the reauthorization date of this act 
or the date of a state's pr%ram approval, whichever is later. Anything else would 
penalize those states which have made a concerted efibrt to develop a strong coastal 
management program. By telling a state that they only have three years, or less, of 
fimdimg remaining could remove any incentive to remain in the program. In a 
related provision, the Administration proposes to reduce the funding levels so that 
the funding would not exceed 33 V^ percent at the end of the third year following the 
initial five year period. This funding reduction could drive even more states out of 
theprcwram. 

The Coastal Zone Management Act could be a verv important tool to the revital- 
ization of our urban ports and waterfronts. This Bill, in its Declaration of Policy, 
makes note of the increased use of CZMA funds for "assisting in the redevelopment 
of deteriorating urban waterfronts and ports, and sensitive preservation and resto- 
ration of historic, cultural and aesthetic coital features". This funding provision 
will become more and more important as our energy situation encourages people to 
rediscover the city as a place to live and work. 

Another portion of the Act which will be of prime importance during the 1980's is 
the Coastal EnerR" Impact Priwram. With the increased emphasis being placed on 
the exploitation of off-shore drilling the CEIP is a necessary program to avoid the 
creation of energy "boom-towns" which could be created along the coast. Our coastal 
ecosystems are too fragile to withstand the "here today, gone tomorrow" syndrome 
of energy dependent towns. Even though the CEIP has already been authorized 
through the mid 198D's it is an integral part of the Act. Any attempt to deauthorize 
the Act would weaken the provisions of the CEIP. 

The Administration has been resisting efibrts to adequately control the impacts of 
off-shore oil and gas exploitation. The reauthorization of this Act. at full 80 percent 
ftinding levels, would at least permit the states affected by this activity to protect 
and intelligently develop their own coastal resources. This is the least we can do to 
help the states with their potential problems from oil and gas development. 

In closing I would like to say that the survival of our coasts resources depends on 
the reauthorization of the Coastal Zone Management Act. The states need the 
financial incentive to protect these resources, which even though are geographically 
located within the state, are a national treasure that roust be protected by any 
means necessary. 



Mr. Chairman and members of the committee, I am Edward Lewis, Executive 

Director of the Coastal Zone Management Advisory Committee. I appreciate the 

opportunity to be here today to give testimony on behalf of the Coastal Zone 
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Management Advisory Committee regarding amendments to the Coastal Zone Man- 
agement Act of 1972 as amended in 1976. 

The Coastal Zone Management Advisory Committee, composed of 11 persona 

representing a broad spectrum of interests and groups vitally concerned about 

. Coastal Zone policy and management, has been discussing possible amendments to 

/ the Act for the past six months and has reached some general recommendations 

r^arding several issues and sections of the Act. 

Because our committee was selected specifically to represent many points of view, 
and because our members live in different coastal States with widely-differing 
coastel problems and issues, al! of us do not agree with all of the recommendations 
listed below. But the statement below does represent the strong concensus of the 
committee members. 

Declaration of policy 

The advisory committee endorses the eight goals set forth by the administration 
in section 303(b): "To encourage and assist the States U> exercise effectively their 
responsibilities in the coastal zone through the development and implementation of 
management pri^ams to achieve wise use of the land and water resources of the 
coastal ame giving full consideration to the need for (i) protection of significant 
natural systems such as wetlands, floodplains. estuaries, beaches, dunes, barrier 
islands, coral reefs, Fish and wildlife, (ii) management of coastal development to 
minimize loss of life and property caused by improper development in flood-prone, 
storm surge and erosion-prone areas, and areas of subsidence and saltwater intru- 
sion, (iii) priority consideration for coastal-dependent uses and orderly processes for 
siting major facilities related to national defense, energy, fineries development, 
recreation, ports, and transportation, (iv) public access to the coast for recreation 
purposes, <v) assisting in the redevelopment of deteriorating urban waterfronts and 
ports, and sensitive preservation and restoration of historic, cultural and aesthetic 
coastal features, (vi) coordinated and simplified procedures to ensure expedited 
^vemmental decision-making for the management of coastal resources, (vii) con- 
tinuing consultation and coordination with adequate consideration of the views of 
affected federal agencies, and (viiij timely and effective opportunities for public 
participation in coastel management decision-making." 

T^e advisory committee believes that these goals can be used as a yardstick in the 
development of criteria and objectives for all state management programs. Further- 
more, while the advisory committee wishes to emphasize the equal importance of all 
eight areas, it also wishes to stress, with regard to subsection <v), the desirability for 
states, when appropriate, to develop and enhance existing urbcin water&oat facili- 
ties and resources te provide visual and other public access to port activities, within 
BCcepteble parameters of safety, space availability, and cost; and to improve water- 
front recreation. Such economic, community and recreational redevelopment in 
urban waterfront areas would conserve money, land and ener^ by encouraging 
resettlement and community revitalization in more densely-pop^ated areas of the 
central cities. 

Review of performance 

The Coastal Zone Management Advisory Committee endorses tying section 312 
evaluations to the eight goals set forth in the new section 303(b), discussed above. 
The eight policy goals in 303(b] should be recoenized in what the various stete 
pn^rams attempt to accomplish and they should be subject to evaluation ck adher- 
ence with the policies and goals of the states' approval programs. These eight goals 
should be used as a basic yardstick; as evaluation guidelines are developed, however, 
the office of coastal zone management should remain flexible in developing with 
each state not only a timetohle for meeting the various goals set forth in section 
303(b), but alternating ways of achieving them. The federal pn^am must not 
become a rigid form into which every stete program is forced. The process of 
meeting goms should be spread over a two or three year period for states to 
establi^ priorities to determine which of the 8 goals are the most important in 
their particular situations. 

A problem remains concerning those stete programs which might not pass the 312 
evaluation review as well as for those states who do a particularly outsanding job of 
meeting 303(b) and 306 goals. 

The advisory committee recommends that the disincentives (withdrawal of funds 
and possible program cancellation) be retained as last resorts. However, pceitive 
incentives should be provided for states to meet the goals and to do so in an 
outstanding fashion. Possibly this could be accomplished by giving more money to 
those states that do an exemplary job of meeting their goals, or by placing such 
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Finally, the advison committee recommenda emphaa 

evaluation draft regulatjone or, at least, an evaluatioL_ „ ,-r-- 

r^ulations) for evaluation critria. In this regard, the advisory committee wishes to 
make brief reference to the suggestions contained in its "final task force report on 
evaluation", which is appended to this document, litis report contains a number of 
suggestions regarding the evaluation work of the office of coastal zone management. 

Eetuarine sanctuaries, public access, and barrier islands 

Presently, seven estuarine sanctuaries have received funding and are established. 
Three additional areas are expected to be approved within the present fiscal year, 
producing a total of ten funded eetuarine sanctuary areas by September, 1980. 
These areas contain a wide variety of ge(«raphic and ecological features that are 
re^esentative of estuarine areas within the United States. 

The advisory committee believes strongly that the concept of estuarine sanctuar- 
ies is solid, that there are special estuarine "places" (the term "sanctuaries" may be 
misleading) deserving of special management, research, and education efforts. Not 
only should these unique areas be preserved and enhanced, also they should be used 
as study and educational laboratories for information about such critical areas end 
to educate the public better concerning these areas. Thus, the advisory committee 
strongly recommends the reauthorization and funding of the estuarine sanctuaries 
proeram (section 315(1).) 

Ine advisory committee also strongly recommends the reauthorization and fund- 
ing of section 315<2) which deals with public access and island preservation. The 
O^mittee believes that provisions should be made for access to and along public 
beaches and for access to other areas of environmental, recreational, historical, and 
esthetic value. In terms of funds available and the escalating cost of shorefront and 
island lands, the time for rapid action deiinitely is upon us if the Nation intends to 
provide adequate public access to its coastal resources and to preserve what is left of 
its undeveloped barrier islands. 

The Coastal Zone Management Advisory Committee 

Section 314 provides for the establishment of a national coastal zone management 
advisory committee to "advise, consult with, and make recommendations to the 
secretary on matters of policy concerning the coastal zone." The language goes on to 
state that ". , , the committee membership as a group (shall possess) a broad range 
of experience and knowledge relating to problems involving management, use, con- 
servation, protection, and development of coastal zone resources." 

The committee presently consistfi of 11 persons who represent a broad and diverse 
cross section of persons and groups concerned with the coastal zone. It is a well- 
balanced committee, as intended by the act. 

The advisory committee has given and does give advice, as is called for in the act 
In addition, there are at least five other reasons for the existence of such a 
committee: (1) the act itself calls for public participation in the development of 
coastal zone management programs, (section 303(d)); (2) the advisory committee 
provides direct citizen advice into coastal zone management at the national level; 
conversely when the advisory committee holds occasional meetings in the field, it 
indicates to local areas that an important governmental committee is concerned 
about r^onal, State, and local coas^ issues; (3) the advisory committee provides a 
source of contact for persons and groups who may feel uncomfortable or ineffective 
in talking with members of the office of coas^ zone management staff, for a 
variety of reasons; (4) advisory committee meetings provide a vtduable public forum 
at which issues are raised and discussed among a wide range of participants: issues 
that might go unheard and undiscussed otherwise; and (5) the advisory committee 
provides an opportunity for an outside group to review the office of coastal zone 
management and its policies and activities and to provide immediate advice. 

For these reasons the advisory committee believes that it provides important 
services for the office of coastal zone management and the secretary of commerce. 

In the last thirteen months unusual and unexpected committee member turnover 
has occurred; none of its present members have served on the committee longer 
than fourteen months. Consequently, the advisory committee has been moving to set 

Sriorities and organize itself during the past year, and this work is going well, 
[owever, other problems also exist, (1) stailuig is inconsistent, the executive direc- 
tor being a one-year, I.P.A. assignee; thus continuity of staff work is difficult to 
maintain; (2) the advisory committee operates on an insufficient funding base, 
competing for scarce resources with the many other demands upon the assistant 
administrator's budget; and <3) the committee is able to meet only 3 or 4 times a 
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year, hardly enough contact time to maintain continuity of thought and action on 
thepart of its members. 

The adviBory committee recommends that these deficiencies be corrected at least 
by: (1) appointing a full-time, executive director with some background in coastal 
zone management (such person should be housed within the oflice of coastal zone 
management but should not be considered a staff member of that ofRce) and (2) 
provioung a budget sufficient to finance six committee meetings a year four in 
Washington, D.C., and two elsewhere. Without at least these two changes, the 
committee ma^ well be hard-pressed to maintain its momentum and direction in 
fulfilling its mission to the office, the secretary, and the public. 
Section S06 

The advisory committee notes that five years of section 305 funding has produced 
nineteen approved State plans which cover approximately two^thirds of the Nation's 
coastal area. While at least one State received 306 funding as early as 1976, the 
bulk of the State coastal management programs have been approved within the last 
two years. Thus, the true management programs have been approved within the 
last two ;^earB. Thus, the true manajsement phase of the (xtastal zone management 
program is barely underway in moot States. 

In order for this management stage to reach its full potential, and in order to 
provide adequate Federal funding to accomplish goals which are in the national 
interest, the advisory committee recommends that section 306 funding be main- 



without approved 306 programs do not develop viable coastal management plana 
and programs. 

The advisory committee is not willing to suggest "third phases" or "limited 
mandatory participation" until it has some better indication of which States defi- 
nitely will not participate in the 306 prc^^ram, and what actions they may take in 
lieu of such action. However, the advisory committee does believe that this issue 
should be given a thorough oversight and re-examination within 2 years. 
Section S07 

Considerable controversy has surrounded the issue of Federal consistency. The 
advisoip' committee believes that the basic concept is valid and still maturing. 
Federal consistency constitutes, among other things, a hope that the Statea wUl 
have a partnership between them and the Federal Government It is designed to 
allow for a strong measure of interaction between Fed's and States in the State 
CZM planning process and it offers the hope of consistency in future actions (eg: 
permitting) on the part of Federal a| '"" 



Section SOS 

The advisory committee strongly recommends that the receipt of 308 funds be tied 
to acceptable progress toward an approved 306 prcgram. And, contrary to the 
suggestion set forth by the national advisory committee on oceans and abnosphere, 
3(k money should not be used to fund research activities more properly placed 
under section 310. 
Section 309 

The advisory committee believes that coordinated, re^onally-based resource man- 
agement schemes should be considered as the number of state program approvals 
increases. Where appropriate, existing instrumentalities (such as the New England 
River Basin Commission) should be used. Oitical regional problems will not be 
resolved without encouragement and monetary incentives: Thus, the advisory com- 
mittee recommends the reauthorization and funding of section 309. 
Section SIO 

There has been a definite need for research and technical assistance activities in 
the states for a number of years. However, due to the fact that 310 funding was 
never appropriated, the only method available for states to undertake such activi- 
ties was through the repn^ramming of increasingly scarce 306 funds. As states and 
the entire coastal zone management program b^m to move into a true manage- 
ment phase, demands from the states for research and technical assistance flinds 
will increase as the need for information and assistance increases significantly. 

Consequently, the advisory committee supports the reauthorization and funding of 
section 310. 
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Aa moi« state pro([rams are approved, more auperviaion, manag«m«nt and evalus- 
taon efforts are needed to keep abreaat of developing eituattoos, perticularly at tKe 
state and local levels. All of these activities re<{uire staff, b^vel and nnandal 
reeourcee, and the advisory committee considers this an area of considerable impor- 

Consequently, the advisory committee recommends (1) that funding for adminis- 
trative expenses incident to the Administration of the office of coastal zone manage- 
ment be increased substantially to allow for increased activities, and (2) that more 
time and effort be placed upon externa] relations between the office of coastal zone 
management and (a) states (b) local programs and <c) other federal agencies, to meet 
the coordination and management problems which are already arising with in- 
creased office and state program activity 
^wcuti ana management plans (SAMP's) 

TbK advisory committee is aware that one of the concerns with state CZM pro- 
grams is that they have lacked detail or "specificity," One suggested method for 
reatdiing an acceptable level of specificity in particular instances is through the 
CMlcept of apoatd area management plans (SAMP's). While the experience with 
SAMP's has been limited, the concept appears promising in that it can address a 
number c^ management concerns contained in the CZMA and serve as a device for 
sreawide coordination and conflict resolution. In short, SAMFs appear to be good 
CZM business. 

While the concept and early use of SAMP's show some promising signs, a few 
difficult issues require further stud|^ in particular, the extent to which federal 
regulatory agencies can rely on SAMP^s in guiding decisions on permits. 

liie advisory committee endorses the general concept of SAMP's and beheves that 
the topic should be addressed in the amendments process. 

STATnisNT OP Liz Kaplan for thb Coastal Alliance 

Mr. Chairman and Members of the Committee: 

I am speaking to you today on behalf ^ the Coast Alliance. The Coast Alliance is 
a national organization whose Board includes representatives of the environmental, 
fishing, labor, urban, ecientiflc and social action groups. The goals of the Coast 
Alliance are Uie following: 

To bring to public awareness the immense value of the coast and its resources, 
and the need for rescuing the coast from further degradation; 

To encourage groups and individuals acrces the country to work for the protection 
of coastal resources and to promote beneficial uses of the coast; 

To encourage local, state and federal governments to strengthen policies and 



programs and to protect coastal ecosystems; 
■Td proteC '- '" ' - t'- 



D protect human life and the public purse by discouraging private development 
and public investment in coastal flood and erosion risk areas; 

To encourage the siting of development in urban areas and the revitalization of 
urban waterfronts; and 

To encoura^ public accessibility to coastal resources where uses are compatible 
with wmiiitjiining the health of those resources. 

Tb» Coastal Zone Management Act (CZMA) is one of the nation's most important 
laws affecting the coast and the use of its resources. We consider this program to 
have had a significant positive impact on both attitudes and actions affecting the 
coast since its enactment. We also view this program as one still in transition, one 
that has had failures as well as successes. In short, the CZMA program needs 
adjustment if we are to guarantee that the health of coastal ecosystems and critical 
areas is to be maintained for future generations of Americans. 



Mr, Chairman, b 

will hve within 50 _.___. . .. 

will have irreversible impact on the immensely valuable resources of the o 
recent years, we have learned of the tremendous value of these resources as a 
natural treatment system for waterbome and airborne pollutants, as a hi^h-yield 
food source, as a natural buffer to storms and floods, and as important nesting and 
wintering areas for migratory birds and habitat fbr other wildlife. There is an 
urgent need for sensitivity to the value of these resources in all programs that 
support coastal development. To date, despite the CZMA, such sensitivity is lacking. 
Federal infrastructure and permitting programs do not take into account the sec- 
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ondary and incremental impacts of their activities. State CZMA approved plana and 
implementation of those plana vary enormously in the degree of protection they 
provide to coastal areas of particular value. There remain very poor coordination 
and conflicting mandates among federal, state and local laws anecting the coast. 
With only 20 states and territories actually in the prt^ram of the 35 eligible, the 

aiiestion remains: who will protect the national interest in the coastal resources of 
le states that do not come into the program? Thoee resources presently encompass 
approximately 40 percent of the nation's coast. 

The need for improving the management of our coastal resources is urgent. 
Statistics available on resource losses, both over the long term and since the CZMA 
was first passed, are alarming. 

Coastal wetlands and estuaries play a vital role in the life cycle of our fish and 
shellfish. Two-thirds or more of the fish species that make up more than 90 percent 
of the total U.S. seafood catch depend on estuaries in whole or in part for their 
survival. The closure of the Hudson River estuary, for example, costs an estimated 
$25 million in lost sport fishing revenue yearly. 

Shrimp are our most valuable commercial seafood species. In 1975, the landed 
value approached $226 million. Shrimp are coastal dependent species. In 1978, 16.5 
square miles of wetlands were lost in Louisiana, a leading shrimp producing state. 

The production of blue crabs, clams and shrimp — which rely on coastal wet- 
lands — was down 7 to 8 percent in 1975 compared to 1974. We can expect this 
decline to continue unless a more concerted effort is made to reduce the loss of 
wetlands. 

In New England, the commercial fishina industry is one of the most stable and 
productive industries in Maine, with a 1975 harvest valued at 48.5 million. Ninety- 
eight percent of this harvest consisted of species depending on estuaries for at least 
part of their life ctcIb. 

An estimated 40 percent of the East Coast's wetlands have already been de- 
stroyed, and destruction continues at a rate of over 100,000 acres annually. 

The Georges Bank, where the catch per unit is the highest in any ocean, nearly 
11,6 metric tons per square kilometer, has recently been leased for oil and gas 
development by the Department of the Interior, despite the objections of NOAA, to 
the extreme risk to the fishery. The battle over George's Bank is perhaps the most 
vivid example of the lack of a coherent federal policy toward our renewable coastal 



Federal subsidies through grant or permit programs for development on the coast 
is estimated to be at least $1 billion annually. 

A few weeks ago, Governor Dalton of Virginia vetoed a wetlands law just passed 
by the Virginia legislators. He himself had sponsored the l^islation, but pressure 
from developers was sufficient for him to repudiate his own l«islation. Vireinia is 
not in the CZMA program, and there is a good chance it will not join. Wno will 
protect the national interest in the immense value of the Virginia shoreline whose 
estuarties and salt marshes are the nurseries for blue crab, rockfish and other 
species of prized fish? 

In 1974 over 13 million tons of municipal and industrial wastes were dumped into 
the coastal water of the U.S. Ninety percent of that went into the New York Bight. 
Still CEQ estimates ocean dumping represents as little as 10 percent of the total 
human-related wastes entering the nation's coastal waters. New York is right now 
trying to gain an exemption for the 1981 deadlines to end its dumping of sewage 
sludge, a deadline most cities have made good progress toward meeting. 

Over 50 percent of the Atlantic's shellfishing beds have been closed at some time 
due to pollution. 

Despte the requirements of the 404 permitting process, wetlands continue to 
disappear at an alarming rate. In Louisiana, whose vast welands are a national 
treasure, a million acres of wetlands have been lost to Army Corps of Engineers 



list of above facts are a tiny sampling of the record of loss of our productivi 
We have experienced 20 years of unprecedented growth i. " 



coasts . - , I „ - -- 

coastal areas of this county. This growth has been fostered partly by an unnatural 
lull in the frequencies of hurricanes on the eastern seaboard and oy the availability 
of inexpensive federal flood insurance in high hazard areas where private insurers 
are reluctant to operate because of the extreme risk of storm damage. Eighty 
percent of our coastal residents have not experienced a severe hurrican and we have 
been falsely reassured by erosion control and storm-protection structures. 

The lack of a coherent national policy on hazard mitigation extends to erosion 
control efforts on the coast. Examples are numerous— $65 million spent to restore 
nine miles to Miami Beach, $18 million to shore up a 15 mile stretch of Long Island. 
Plans are underway to rebuild the bridge to I^uphin Island, Alabama at a federal 
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cost of $30 to $40 mitlian in the wake of hurricane Frederic's destruction last 
summer. This little project will subsidize the former residents at $20,000 each just to 
regain bridge access to the island. This does not include federal grants for disaster 
relief, sewers and sewage treatment plants, and flood insurance payments. Hurri- 
cane Frederick is estimated to have caused over $2 billion in damage, and there is 
little evidence that any coherent attempt is being made to rebuild outside the flood 

CZMA FAIU TO PROVIDE NEEDED ntOTGCnON 

The Coastal Zone Management program was intended to bring some much needed 
planning to coastal development. It intended that states survey their coastline for 
areas of particular concern" and declare appropriate uses in those areas. Unfortun- 
tely. states have failed to utilize their full powers to effectively protect coastal 
resources and direct necessary coastal development to appropriate areas. Instead, 
states in large measure have relied on existing laws and institutions to carry out 
coastal zone management. As a result, the pn^am has turned into a paper plan- 
ning process in which states go through elaborate paperwork to t^ualifv for federal 
funos, with minimal changes in the way human activities affecting the coast are 
conducted. 

EXAMPLES OF 9TATE PROBLEMS 

In NorUi Carolina, the state lacks the authority to protect coastal wetlands and 
estuaries shoreline areas from harmful agricultural and silvacultural activities. This 
is true even though these areas are designated by the state as areas of environmen- 
tal concern and even though agriculture and silvaculture are prevalent land uses in 
the state's coastal areas. 

In Maryland, the aquatic resources of the Chesapeake Bay are threatened by 
virtue of the state's lack of control over adverse impacts from residential and 
industrial development. In New Jersey, the state's coastal zone management pro- 
gram provides no control over residential development under 25 units in size or 
commercial development on dunes or barrier islanas. 

Massachusetts has failed to protect areas in the state identified as areas of critical 
environmental concern and Rhode Island's Coastal Resource Management Council 
ultimately lacks control over the siting of refineries and power plants in coastal 

South Carolina's definition of critical coastal areai is too narrow to provide the 
protection for wetlands, dunes and barrier islands that are of great importance but 
may lie outside the narrowly defined areas named. These are just a few examples of 
key ommissions in state coastal programs which undermine the ability of these 
programs to provide needed protection for important coastal resources. More de- 
tailed comments on weaknesses of state programs are attached. 



HBASONS FOR FAILURE OF CZMA TO ADEQUATELY PROTECT COASTAL RESOURCBS 

The failures of the CZM prt^am are attributable to several factors. These include 
the statute itself, weak federal implmentation of the Act, the uncertainty of the 
benefits accruing to states with approved programs, strong political resistance 
within states to protection of important coastal resources, and lack of a strong 
constituency for coastal zone management in many states, 

A. The statute 

A major source of the problem is the statute itself The statement of findings and 
declaration of policy in Sections 302 and 303 are extremely broad. There is an 
absence of clear, substantive standards against which state programs are to be 
judged. The level of funding is small relative to the magnitude of problems the 
states must address. State participation is voluntary, and there is uncertainty as to 
bow long the program will exist. The result is a total absence of programs in a 
number of states and very weak programs in many others. Georgia, Virginia, 
Illinois and Minnesota are presently not participating at all. It is questionable 
whether such states as New Hampshire, New York, Florida and Ohio will agree to 

B. Weak Federal implementation 

The final CZM program regulations have numerous deficiencies. Most serious is 
that they fail to ensure that one of the most important goals of the CZM — greater 
protection of valuable coastal resources — is furthered. They place heavy emphasis 
on procedure rather than on substance. 

"They fail to explain or give any interpretation of the general goals and purposes 
of the statute. They fail to require that coastal areas which are highly productive 
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and which are threatened i^ developmNit be designated as areas of particular 
concern and subject to specific management controls. They fail to require that 
^tes have a mechanism to deal with cumulative impacts, which are a substantial 
problem. 

Another serious problem has been failure to implement Section 312, the evalua- 
tion of the programs. No regulations have ever been issued under this important 
section t^ the Act. Nor have clear, objective standards been set for judging a State's 
performance. No provisions have been made for terminating or reducing ninding to 
a State that fails to meet the terms of the approved program. In short, States have 
been given the signal that funding will continue despite possible flagrant disregard 
of the requirements of the statute. No where has OCZM defined what is a mtyor 
justified or unjustified deviation from the program. 
C Uncertainty of program benefita 

Uncertainty of benefits accruing to the States is indeed a problem for this pro- 
gram. Since the program is voluntary, incentives to the States must be substantial if 
the State is to respond adeq'iately to the need for protecting significant coastal 
resources. However, the level of funding is small for implementation of Section 306 
compared to the problems the States are asked to address. States with approved 

Sigrams may receive only $1-2 million per year for program implementation, 
her important Sections such as 309. 310. and 316 have failed to receive appropri- 
ations even though Uiey are authorized to assist the States with serious problems 
such as beach access, island acquisition, and inter^State cooperative efforts. CE3P 
funds have only benefited a few stat«e so far, and other States are uncertain about 
the availability of these funds. Great Lakes States are not eligible at present. 
The failue of the CZMA to provide substantive measures for protecting coastal 
resources has made it difficult for the program to attract a strong environmental 
constitutency in the States. The voluntary nature of the program has encouraged 
powerful development interests to try to block State efforts to achieve the legiua- 
tion necessary to enforce adequately a CZM program. 

RBCOMMEKDATICOfB TOR THB CZHA 

The Coast Alliance has serious concerns about whether the program as presently 
constituted is doing enough for the coast to warrant the expenditure of S60 million a 
year. We feel that the following measures should be taken to clarify and strengthen 
the program if it is to have the needed impact to slow down the escalating destruc- 
tion of our vital coastal resources. The legislative changes necessary to develop an 
adequate prt^ram include the following: 



Severe problems face the nation's coast. These problems are not being effectively 
addressed by the Coastal Zone Management Program. If these problems are to be 
faced and resolved in the context of this program, legislative changes must be made 
in the CZHA. 

The following changes which the Coast Alliance believes are necessary include the 
following: 

1. A dearer and more specific statement of national coastal policy which clarifies 
the primary conservation thrust of the Act and specifies the national interest in the 
protection of valuable coastal resources such as wetlands, estuaries, barrier islands, 
and fisheries; 

2. The establishment of substantive Federal standards for State coastal programs 
which require the following: (a) Effective protection for valuable coastal areas; (b) 
control of development to minimize loss of life and property in coastal fioodplains 
and erosion-prone areas and to protect natural protective fcaturea such as beaches, 
dunes and wetlands; (c) direction of coastal-dependent development to appropriate 
areas and away from ecologically-vulnerable areas; (d) provision of carefuliy-planned 
public access to and along the coast consistent with the protection of coastal re- 
sources. 

3. A termination of Federal funds under Section 306 and under any of the special 
assistance provisions of the act, including Section 808 (CEIP) funds, if a SUte fails to 
meet these standards; 

4. Reduction or loss in other sources of Federal fimds for projects proposed in 
valuable coastal areas (highways, sewers, eroeion control structures) if a State fails 
to meet the minimum Federal standards; 

5. A requirement that in the absence of an adequate State program the Federal 
Government will establish a coastal program for that State to which Federal aency 
actions must conform. 
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We consider these to be moderate improvements in the present program. We are 
not suggesting that a mandatoi; CZM program be authorized or that there be a 
complete oveniaul of the present program. The present program provides a good 
framework, which needs to have more specific goals and requirements built into it 
for the program to be meaning^. 

THI ADlONIffnUTlON's BILL, H.R, S9&S 

The Administration's bill is extremely inadequate to address the serious problems 
of tixe present program. Only minimal changes have been proposed and the bill 
Gontinuee to have serious defects of vagueness. While the changes in Section 303, 
the Policy section, are good, there is adequate reference in 306 to these policy goala 
to give the states clear direction. Section 306 funds are linked to a stete's m^ung 
Bignificant improvements in meeting coastal management objectives, but no specific 
percentage of funds to be devoted to this is given. The AdmrniBtration's recommen- 
oation that there be a 6ve-year reauthorization with a three year phase down to 
one-third or less is a signal to the states that the program is on the way out. 

Wh^t incentives are there to the one-third of the eligible states not m the 
program to get in when it will be phased out in a few years? E\irther. the Adminis- 
tration bill eliminates the beach access provision in Section 313 entirely, and it 
reduces autliorization for island preservation in 315 to SIO million. Both of theae 
authorizations are vital to solving key coastal problems. 

THE STUDDS-MURPHY PROPOSAL, H.R. 6BT9 

As introduced. H.R. 6979 was an excellent step in the right direction for the 
CZMA. While stopping short of forcing states to meet additional requirements, the 
bill as introduoed would have gone far to give the states real incentives for protect- 
ing their important coastal areas, as well as providing a minimum of federal 
protection by making federal action consistent wiOi a policy of protecting nationally 
signifiGant resources in states that do not enter the program or that do not ade- 
quately protect their own resources. Failure of the Administration's bill to address 
ue serious pn^lem of federal development activities in the coastal zone is one of 
the BooBt serious weaknesses. The most important aspects of the bill as introduced 
are attached Mi page tiurteen. 

We urge this committee to give consideration to the provisions of the Studds- 
Huiphy oill aa introudced as an excellent lirst step toward addressing the urgent 
neodn of our coastal resources. We were very disappointed that the Subcommittee 
on Oceanography did not report out a bill inclusive of all the key provisions, but 
some important additions were made, and it is still a bill worth supporting. We feel 
it would be a grave disservice for this Congress to reauthorize a CZMA that fails to 
address protection of coastal resources in states without approved programs. Coordi- 
nation ol federal activities in the coast for all of our coast ^ould be a top priority of 
this Congress. We urge this Committee to report a bill that will genuinely address 
the urgent problems of our coast. 

SUMMARY OF ffTUDDe-HURPHV BILL 

The Studds-Murphy bill addresses these problems in a sensible and fiscally re- 
qxmsible maimer by doing the following: 

1. Providing greater incentives te stetes to participate and remain in the federal 
program by establishing ^e coastal resource improvement grants section and by 
reauthorizing Section 306 at the present level for eight years; 

2. Clarifying national objectives for the coast and requiring that states use an 
ever-increasing percentage of their federal funds to address these objectives; 

S. EtMMuragmg stetes to protect coastal resources of national significance and 
giving them Uie financial incentives to do so; 

\ 4. Ensuring that if states choose not to protect coastal resources of national 
significance, federal activities, at least, will not unnecessarily harm these resources; 

5. Providing much-needed fHinds to states for the acquisition of significant natural 
areas, the rehabilitetion of urban waterfronts, and providing public access to the 
coast; 

6. Providing an ^active mechanism for ensuring that the provisions of the Act 
are implemented dirough establishment of a citizen suit provision; 

7. Clarifying the objectives and procedures to be used in evaluating state imple- 
mentation of approved coastal zone management procrams. 

8. Providing a mechanism for putting the federal house in order and bringing 
fe«leral pn^rams into conformity with tbe policies of the Act 
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PROBLBMS WITH STATE 

Despite the sweeping rect^nition in the CZMA of the presaing nature of coastal 
probleme and the inadequacy of existing institutional and regulatory frameworks to 
address these problems, the CZMA has not led in most states to passa^ of major 
new state legislation not to major alterations in state and local institutional struc- 
tures. States such as Caifornia, Rhode Island, New Jersey and North Carolina, 
which had already adopted or were in the process of adopting comprehensive 
legislation regulating major developments in coastal areas have relied principally 
on these statutes to satisfy the requirements of die federal Act. However, most 
states did not have such comprehensive coastal legislation and they have failed to 
develop such controls in response to the federal Act. These states instead are 
attempting to rely on existing state laws and programs which are limited in scope 
and are not, for the most part, specifically directed to solving coastal Droblems. 
States have "networked" these programs into a system of authorities which they 
claim is suflicieatly comprehensive to effectively control coastal development.' How- 
ever, reliance on such svstems is largely inadequate to meet the Act's primary goal 
of increased protection for coastal areas. 

Several states have done no more than draw a statement of coastal policies from 
existing statutes and then, through an executive order or some other mechanism, 
made these policies binding upon state agencies, "to the extent consistent with the 
existing authority" of these agencies. The result is that state agencies are thereby 
bound to do precisely what tney were already required to do under existing law 
before adoption of the state prt^am. Nothing has changed. Clearly such a result is 
contrary to what was envisioneo under the CZMA. 

"Networked" programs are also extremely difficult to enforce. Typically, each 
state agency is left to interpret and implement the coastal pri^ram and policies in 
the context of its own program. The coastal zone management agency does not 
usually possess the authority to review other state agencies' actions for consistency 
with uie coastal prt^am and to require their conformance to the program. 

In Maryland, for example, which has a "Networked" state program, there are 
several state agencies responsible for implementing the coastal program. The Coast- 
al Resources Division itself has no r^ulatory power. It monitors other agencies' 
programs through arrangements spelled out in memoranda of understanding. There 
is no evidence, however, that the other agencies have done anything different as a 
result of this program than they previously did. In fact, they appear not to have 
integrated the coastal policies into their ongoing prc^ams in any way at all. For 
example, when a major sewage treatment project which violated several important 
coastal policies and threatened Assateague Island came before one of these state 
agencies for review, the agency, in acting on the proposal, never even addressed or 
considered the coastal prt^am or policies. 

Another problem seen in states with networked programs is reliance on enforce- 
ment mechanisms such as executive orders and memoranda of understanding which 
are supposed to bind state agencies to carry out the coastal program, but which in 
fact are of dubiotis enforceability. The following are examples of states which rely 
on such mechanisms: Maine, Massachusetts, Delaware, Maryland, North Carolina. 
These orders or memoranda form an essential part of the state's program; They 
direct state agencies to adhere to the pr(%ram and policies. However, in most cases, 
there is no basis for beJieving that these mechanisms are legally binding or enforce- 
able. In a number of states, NRDC has requested that prior to approval the state be 
required to demonstrate the enforceability of such memoranda and orders. These 
requests went unmet in a number of instances. 

3. VAGUE. 

Coastal zone management policies must be comprehensive, specific and enforce- 
able. They must provide for the protection of coastal resources consistent with the 
primary conservation thrust of the CZMA, They must govern the management of 
uses which have a direct and significant impact on coastal waters, direct develop- 
ment and guide the resolution of conflicts among competing uses. 

In several states coastal policies contained in coastal zone management programs 
fall short of meetins these standards. They are vague, fraught with loopholes, are of 
an "encouragement ' nature and are potentially conflicting. As a result, they fail to 
provide predictability for decision-making or reliable protection for coastal re- 
sources. For example, Maryland's program consists of five goals, thirty-nine objec- 

ing approach are the following: Maine, 
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tives, and two hundred policy statementa. The policy statements are non-Bpecific, 
consist substantially of quotes from eiiating laws, and fail to set priorities among 
policies. Many of the key policy statements are not "hard" or "enforceable," but of 
an encouragement nature. In Delaware, the state's program fails to set forth objec- 
tive stsindaras for what uses will or will not be permitted in wetland areas (or under 



Carolina, the coastal policies are so full of qualifiers and loopholes that it is 
impoMible to predict how decisions will be made or whether resources will be 
effectively protected. The same criticism holds for the Washington and Florida 
programs. 

It is important to note that some states have adopted specific, clear policies 
governing uses in particular types of coastal areas. These states include Maine, 
Massachusetts, and North Carolina, which have issued regulations for areas such as 
wetlands and coastal hazard areas which provide detailed guidance on what uses 
are allowed or prohibited and under what conditions. 

4. LACK or CONTROL OVER CUMULATIVE IMPACTS 



Few coastal programs provide for the assessment and control of the cumulative 
impacts of coastal development.' Yet, there needs to be an advance planning ele- 
ment in an^ impact assessment to ensure that the addition of the effects of the 
present project to those of the past and future ones does not, by accumulation, 
result in an unacceptable impact.' Despite this need, OCZM has taken the position 
that cumulative impacts of projects on important coastal resources do not have to be 
controlled.* 

S. THE LACK OF CONTROL OVER USES AND THE FAILURE TO DIRECT USES TO 
COHPATIBLB AREAS 

Several states rel^ primarily on the regulation of impacts of coastal uses, rather 
titan on the regulation of the uses themsleves. Yet the CZMA emphasized the need 
for control of coastal uses having a direct and significant impact on coastal waters. 
Section 306(dXl) of the CZMA requires that states have the authority "to administer 
land and water use r^ulation" and "to resolve contlicto among competing uses." 
(emphasis supplied). The Senate Report (Sen. Rpt 92-735) states: "It is the intent of 
the Committee to recognize the need for expanding state participation in the control 
of land and water use decisions in the coastal zone." (pp. 5-6). This legislative intent 
is reflected in the three techniques of control specified in Section 30G(e). Connected 
with the use regulations requirement is the requirement that a state have the 
authority to resolve conflicts among competing uses. 

liic problem with the impact regulation approach is that under this approach, 
any use is permissible in any area so long as the impact levels are determined 
acceptable. Uses are neither prohibited nor specifically allowed under this approach. 
FViority of uses in the coast is not established. Concomitantly, there is iittle direct 
planning that accompanies the impact regulation approach. That is, there is no 
attempt to direct certain types of development to certain areas and away from 
ecologically-vulnerable areas. Yet this is precisely what is needed in order to pro- 
vide developers or those interested in protecting fragile coastal resources with 
greater certainty. 

rHEIR FULL EXTENT 



'California and Delaware are examples of state; 

•John Clark, "Coastal EcoByslcm Management" (Washington, D.C.; Conservation Founds 
19T7) p. 78. 
* See the rallowing: 

1. FEIS on Rhode Island Coastal Zone Management Program (March, 19781 p. 4T0: In response 
to NRDC comment (submitted by Richard Brooks) that cumulative impacts should be eiplieitly 
addreased in the criteria established in the program for permit evaluation. OCZM staled that 
this was not a requirement of the CZMA. 

2. FEIS on MasBBChusetls Coastal Zone Management Program (March, 1978) p. 291: In 
response to NRDC comment that program fails to control cumulative impacts, OCZM responded 
that control of all cumulative impacts is not a requirement for approval. (OCZM did not specify 



Lj types of cumulative impacts m 
lew Jersey C ' ' " 



3. The New Jersey Coastal Zone Management Program Bay and Ocean Segment which OCZM 
has approved makes clear that cumulative impacts of small-scale development are not controlla- 
ble under the program even where signilicant adverse Impacts on important coastal resources 
could result. 
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cooBtal development. Thia is a clear authority poeseesed by the atat«e and one that, 
if properly used, would provide an important means of directing development to 
certain areas and away iiram others. 

In addition to this general failure, there is a bilure in several states to fullv 
utilize the authorities they possess under specific state laws. For example, Nortn 
Carolina has failed to designate barrier islands as an area of environmental concern 
under the Coastal Area Alanagement Act, despite its authority to do so. Delaware 
has failed to develop a comprehensive plan or guidelines under its Coastal Zone Act 
concerning manufacturing usee in the coastal zone. Maryland has foiled to desig- 
nate any critical coastal areas under its Critical Areas Program. Where a state has 
the authority to protect coastal resources and control coastal development, it should 
use this authority to the fiilleet extent possible. This is not happenii^. 

T. THE RBNDKBING OP KEY BICTIOITO OF THE CZKA MXANINGLBSB 

The deficiencies in state programs extend to the way states are handling some of 
the specific requirements at Sections 305 and 306 of the CZMA, For example, the 
requirement for deeisnation of "permissible usee," Section 305(bX2), is being met in 
man^ states by simply defining as permissible those uses for which permits may be 
obtamed under existing programs. The requirement for designation and manage- 
ment of geo^aphic areas of particular concern (Section 30S(bK3)) has oft«n led to 
the desi^ation of only a few areas over which the state already posseesee control, 
ej;., cotutal wetlands or state-owned parks.* Rather than serving as a means l^ 
wMch states systematically identify and protect important areas, this requirement 
is being interpreted to require merely designation erf' thoee areas already protected. 
Specialarea management lias faltered in many states as a result. 

S. LOW PBIORTTV AND SUPPORT 



A significant problem with many coastal programs is the low priority and support 

ELven to these programs within the state. In several states, the coastal zone unit is 
uried beneath layers of bureaucracy and little real power.* In other stetes, the 
coastal agency may have more independence but Btill appears to be a weak agency 
which does not play a m^r role in controversies affecting the state's coastal zone.' 

Stateiisnt or State of North Cahouna 
The State of North Carolina has carefully reviewed the proposals to reauthorize 
and amend the Federal Coastal Zone Management Act of 1972 (H.R. 6956, H.R. 6979 
and S. 2622). We strongly support reauthorization of this impcntont legislation and 
believe H.R. 6979, if amendM as set out below, will best enable us to continue to 
build upon the effective Federal-State-local partnership for coastal management 
that has been established in North Carolina. 

NORTH Carolina's manacbuent program 

North Carolina is very proud of its coastal management program. Sound coastal 
management has been a high level concern of State Government in Nor^ Carolina 
for some time. Beginning with the passage of the State's dredge and fill law in 1969 
and extending through the passage of the Coastal Area Management Act (CAMA) in 
1974, our legislature and Executive branch have expressed strong concern tiiat 
coastal resources be properly protected and managed. The State's coastal manage- 
ment program received Feder^ approval in 1978, becoming the first southern State 
to be eligible for program implementation grants. We are proud that North 
Carolina has a reputetion of having an exemplary coastal management program. 

We have made major accomplishments and improvements in coastal management 
in North Carolina in the past decade. The financial support received under the 
Federal Coastal Zone Management Act of 1972 (FCZMA) contributed significantly to 
our ability to fully address and resolve many of these issues. While me testimony 
and documents submitted by the Federal Office of Coastal Zone Management de- 



'For example, the Rhode Uland Coastal Resources MansgeineDt Council has not been in- 
volved in several imporlant coastal ControvereieB such as those coDceming the Charleston 
Nuclear Plant or Ihe Providence Sews^ Treatment Plant. In North CarDlina, the Hate coastal 
*— ' -It had B m^or role in an important cODtroveray over the development ot Currituck 
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scribe many of the States' program accomplishments, several of North Carolina's 
major eucceses should be hignlieht«d. 

The North Carolina Coaat^ Area Management Act (CAMA) mandatea local Gov- 



ernments in the coastal area to undertake local land use planning consistent with 
State guidelines. Most communities had never prepared or adopted land use plans 
prior to the pa^iage of CAMA. Starting in 1975. using funds largely provided 
tlirough the EX^ZMA, 55 of our local Governments prepared and adopted land use 
plans that were subsequently approved by the North Carolina Coastal Resources 
Comfflisaion as meeting State st^dards. In subsequent years, these plans have been 
used by the local Governments, by State and Federal agencies, and by private 
individuals as a guide to development in these areas. Our recent evaluation indicat- 
ed that these plans are working well; nonetheless, it also revealed that the State 
guidelines (and plans) could be improved. As a result, in 1979 State guidelines were 
amended to require a second generation of improved local plans. Local Govern- 
ments, again with financial support largely provided through the FCZMA, are 
currently revising their land use plans for compliance with the new guidelines. 'Ilie 
local plans are being revised with the involvement of Federal ana State agencies, 
interest groups, and the general public. As a clear local policy statement concerning 
resource protection and community development, these revised plans will play a 
major rote in assuring wise and thoughtful future development in these areas. The 

Slans are now uaed as a guide for State and Federal permit decisions, investment 
ecisions. and other actions. Their usefulness in this respect will continue to grow. 
Under the provisions of the CAMA, a comprehensive coastal permitting program 
has been developed and implemented. The Coastal Resources Commission iaentiSed 
spacifk; gecM^phical areas needing special management attention, developed permit 
Btandardii Mr development in those special areas, and has now fully implemented 
tiiis syatem through State administrative rules. In 1979, these permit standards 
were CMnpehensively revised to reflect the experience gained in the first several 
yean of permit administration. As with the planning program mentioned above, 
this is a dynamic area as we are constantly seeking to refine and improve our 
permit standards. We have, with financial assistance through FCZMA, established a 
strong permit administration program. We have been able to train 52 local permit 
<rfIIcerB, place six State staff members in the coastal area to assist local permit 
officers and applicants, and establish a central stafT in Raleigh to thoroughly, 
efficiently, and expeditiously review applications for development m these areas. We 
have also made major progress in streamlining and simplifying this permit system, 
coordinating it with other similar State and Federal regulatory programs. The N.C. 
General Aasembly in ita last session made several changes in the laws to further 
streamline and coordinate this system. The State dredge and fill prc^ram was 
combined with the coastal area management program and duplicative dune protec- 
tion requirements for localities were repealed. We have established a strong and 
effective r^ulatory program while making major progress in permit coordination 
and simpli&ation. 

Pursuant to CAMA, m^or State policies now address a wide range of emerging 
coastal issues. The Coastal Resources Commission has adopted formal policy state- 
ments concemi:^ shoreline erosion, public access to shoreline areas, and coastal 
ener^ facility development. These policy initiatives are now reflected in State 
permit standiutls as well as local land use guidelines. The development of State 
policies on other issues, including development in hazard areas and the use and 
protection of the Currituck Outer Banks, Is currently underway, 

H^jor progress can be identified in a number of other areas. We have established 
a strong public information and public participation pn^fram at both the local and 
State level. The involvement of citizens and interest groups continues to be a major 
factor in the success of North Carolina's program. Our research efforts have led to 
significant management improvements— particularly in the area of fisheries man- 
agement. We have instituted a strong program of intrastate, interstate, and State- 
^deral coordination through the operation of our State and Federal consistency 
MOgrama. Bach of these has resulted from the combined efforts of State, local and 
Pederl agencies. The financial support provided through the FCZMA has been a 
critical factor in allowing us to carry out these initiatives. 

GENERAL CONCEBNS ON REAUTHORIZATION 

The accomplishments noted above are the direct result of North Carolina having 
a strong, effective State coastal management program. It is in the national interest 
that this type of effective comprehensive resource management program continue to 
be carried out. 

The experience to date verifies that Congress chose wisely in 1972 when it placed 
this responsibility at the State level. As noted in the FCZMA's Findings, Section 
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302(h), and the declaration of Policy, Section 303(b), the key to a national pn^ram 

of effective coastal management is to establiBh, encourage, and assist State manage- 
ment programs. I^e responsible actions taken by North Carolina and other States 
in the 1970'b bear out the efficacy and wisdom of this approach. 

The State of North Carolina therefore strongly supports the reauthorization of the 
Federal Coastal Zone Management Act. Although an effective State coastal manage- 
ment program has been planned and established, It is imperative that we continue 
to build upon the work accomplished to date. 

At least five additional years of full funding under Section 306 of the Act for the 
implementation of state coastal management programs is necessary. To phase down 
the level of federal funding, as is called for in S. 2622 and H.R. ^56, Just as state 
programs are beginning to work and produce substantive improvements in coastal 
management would be a mistake. Such a move would undercut and possibly negate 
the years of hard work and dedication that have been expended in getting to this 
point. It is vitally important that full funding continue during these earl^ years of 
program implementation so that a solid record of achievement can continue to be 
established and mfyor progress can continue. 

Also, we believe that major substantive changes in the FCZMA are not called for 
at this time. We are strongly opposed to the imposition of new requirements on the 
states — particularly the proposal to require the state programs to focus their efforts 
on narrowly defined "national level interests." Documenting efforts in this regard, 
especially if it requires formal amendment to the management program, takes 
substantial staff resources. Securing federal approval of North Carolina's manage- 
ment program, which was just received in 1978, involved a year-long environmental 
impact statement process that took most of Uie time of several of our key staff 
people. While the organization of our program is complete and full implementation 
has b^un, our program is still at a critical juncture. To divert our attention from 
substantive implementation to meeting new federal requirements would seriously 
weaken our enorts. The program must now prove its worth. We have made larae 
promises to our L^islators, to our localities, and to our citizens. We must fulfill 
those promises now. We simply cannot afford to divert key staff resources and our 
limited budget to documenting how we have addressed new federal requirements. 

We believe that the management framework established by the FCZMA is sound, 
A solid state-local-federal partnership is the only way to effectively address the 
complex issues facing our coastal resources. The federal government can provide 
essential support to state management efforts — going beyond financial assistance to 
securing coordination of federal coaatal policies and programs, providing research 
and technical assistance on improved management techniques, providing effective 
program evaluations that will lead to more efficient use of scarce resources, and 
improving the coordination of federal and state management efforts. Such assist- 
ance could greatly strengthen the management partnership we have established in 
North CaroBna. 

spBanc CONCERNS on h.k. 69T9 

Of the bills currently before Ckingress, we believe H.R. 6979 will best enable us to 
continue to build an effective coastal management program. 

There are several aspects of this bill that are particularly noteworthy. The addi- 
tion of Section 306A will add a new dimension to our aoility to address urban 
waterfront, critical area preservation, and public access issues. A source of funds 
that can go beyond planning and management to acquisition of interests in land and 
limited construction will be most helpful. This is especially the case since Section 
306A(dX2) allows these funds to be used as state matching funds, thereby encourag- 
ing a coordinated approach that combines several programs to achieve maximum 
puolic benefit. We believe that the eight year reauthorization and clarification of 
the Section 312 evaluations will strengthen the Act. Also, the federal program 
review called for in Section 316(cXl) is commendable. It is important that the 
federal government have explicit, specific, consistent coastal management polici 



that apply to all federal agencies. Any reduction in the current conflicts between 
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agement efforts 



federal program objectives and impacts will greatly assist the states in their n 



There are several provisions in H.H. 6979 that give us some concern. We are 
particularly concernea that reporting/ documentation requirements may be imposed 
on the states by the proposed Section 306(i) and that 30 percent of each state grant 
might be required for making "significant improvements in national objectives. As 
noted earlier. North Carolina has completed the long and arduous task of designing 
a management program and putting it into place. That program, after a year long 
review process, received federal approval just 20 months ago. Our limited resources 
must now be devoted to the tasks of implementing and refining our program, tasks 
even more difficult than program design. To divert staff time and finanml re- 
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sources from this effort to documenting compliance with new federal requirements 
could place the success of our entire program in jeopardy. Therefore, we ask that do 
new requirements be added unless there ia clear and pressing justification. We are 
also concerned that the citizen suit provision not be allowed to short^ircuit our 
stalA permit review and appeal process. 

For these reasons, we believe that H.R. 6979, with modest revision, will best allow 
us to continue our progress in coastal area management. 



Tlie Commonwealth of Massachusetts strongly supports a multi-year reauthoriza- 
tion of the Federal Coastal Zone Management Act. Massachusetts received its 6rst 
CZM planning grant in 1974, the same year that the Massachusetts Coastal Zone 
Management Cnnce was established within the State Executive OfUce of Environ- 
ment Affairs, After three vears of inventorying and analyzing the natural, economic 
and cultural resources of the coastal zone and an extensive public participation 
process involving over 1,000 public meetings, the State developed a comprehensive 
coastal zone management plan. The Federal Government approved the plan in April 
1978. 

The Massachusetts program takes a balanced approach to coastal management 
providing for the protection of cultural and natural resources on one hand and on 
the other, directing development to aieas of the coastal zone best suited to support 
its impacts. 

Toda^, April 30, 1980, Massachusetts will be completii^ its second year of imple- 
mentation and we feel that we have made measurable progress. However, successful 
implementation is an ongoing process that only begins with plan approval. Contin- 
ued Federal support of the Commonwealth's efforts is essenual if we are to carry 
out an effective, practical management program that is sensitive to and incorpo- 
rates local. State and national interests. 

We have carefully reviewed the various proposals put forward for amending the 
CZMA and more specifically, the administration's proposed amendments as present- 
ed in H.R. 6956 and the amendments introduced by Congressman Studds in H.R. 
6979, 

In general, we fmd H.R. 6979 as reported out of the House Subcommittee on 
Oceanc^aphy on April 24, 1980 a constructive approach that would make necessary 
improvements in the Federal act while at the same time allowing the individuu 
States to continue to develop and implement programs in a manner that is consist- 
ent with the characteristics and particular problems of each State's coastal zone and 
also which respects the local traditions of Government. 

We offer for your consideration the following section-by'Section discussion of the 
various proposed amendments to the Act. 
Section 303. Declaration of policy 

We support the declaration of policy as appears in H.R. 69T9 with the addition of 
an eighth policy area under 303(2): 

Assisting in the planning and redevelopment of urban waterfronts and ports. 
Section 306. Administrative grants 

Massachusetts strongly supports the reauthorization of Section 306 for eight yean 
as proposed in H.R. 6979. The number of years required to develop and bring to full 
implementaiton a comprehensive coastal management program is far greater than 
envisioned in 1972 when the CZMA was originally enacted. An additional eight year 
time frame would permit the States to cement into place the infrastructure needed 
to insure the continued implementation of the policies of their respective Coastal 
Zone Management Plan. 

One of the central issues that has been discussed in reference to reauthorization 
is the concept that the States should continually devote a greater percentage of 
their Federal grant money to areas which are in the national interest. OCZM has 
administratively required during the last two years that the 306 States utilize at 
least 20 percent of the Federal money to further implement certain nations inter- 

The State CZM programs have consistently said that the respective State pro- 
grams, as approved by the Federal Government are the statement of how each State 
will approacn the issue of coastal management and meet the national goals as 
stated in Sections 302 and 303 of the Federal CZMA. The States now implementing 
their coastal programs are acting in the national interest; if this were not the case, 
prc^am approval should not nave been given by the Secretary of Commerce. 
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MaasachusettB feels that if a certain percentage of its program is to be devoted to 
the coastal management objectives apc«ified in section 303(2) (A) through (G), a 30 
percent celling, ae found in H.R. 6979, is more acceptable than the administration's 
bill which provides for no ceiling. 

As long as Section 306(bXlX2) as proposed in H.R. 6979 remains voluntary for the 
States, MasBachusetts can support it as a constructive addition to the national 
cosfital zone management program. 
Section S06(A). Resource managemeitt improvement grants 

Massachusetts strongly supports the inclusion of this new section as it appears in 
H.R. 6979. Funds need to be made available to actually put on the ground the ideas 
and concepts being developed under 306. Massachusetts has been able io accomplish 
this to a certain d^ree by using the CEIP program to fund the construction of 
several important coastal activities planned with 306 funds awarded to local com- 
munities in the form of community assistance grants. 306(A) would make available 
under CZM the necessary funds to expand this effort and see important projects 
carried through to fruition. 
Section SO?. Coordination and cooperation 

Federal consistency is a concept that has been used and can continue to be used 
by the States to assure that coastal planning decisions made at the local and Stat« 
level come into the policy making decision of federal agencies. The Massachusetts 
program stronglv supports Section 307 consistency review of Federal activities, 
federally licensed activities and OCS exploration and development. 

We feel that federal consistency has provided the Commonwealth with as essen- 
tial role in reviewing OCS, as well as other activities, whether direct or permitted, 



n 307 may need some fine tuning, it is 

_ __ n that at this juncture, the provisions of this section of the CZMA should 

be left as they currently exist. 
Section 312. Review of performance 

Massachusetts strongly feels that the annual 312 evaluation should focus solely on 
a thorough analysis of how well a State is achieving its own goals and objectives as 
stated in the approved program document. 

Massachusetts serves on the Coastal States Organization committee reivewlng 
OCZM's evaluation process. Based upon our participation on that committee and 
our own experience with two 312 reviews, we support the amendments to this 
section as proposed in H.R. 6979. 
Section S15. Eatuarine sanctuaries and beach access 

Massachusetts strongly feels that the section of Section 315 addressing public 
access and the preservation of barrier beaches should be reauthorized and funded. 

Every r^on of the Massachusetts coast Is deficient in some type of recreational 
resource. A study by the New England River Basins Commission estimated that 
approximately 130,000 additonal acres were needed in Massachusetts coastal com- 
munities to meet future recreation demand. 

Recognizing this need. Policy 24 of the Massachusetts Coastal Zone Management 
Plan calls for the "expansion of existing recreational facilities and acquisition and 
development of new public areas for coastal recreation. Highest priority should be 
given to expansion or new acquisition in regions of high need or where site avail- 
ability is now limited." Governor King has included in his 1981 bud^t a request for 
a one million dollar appropriation for coastal acquisition. Even if this appropriation 
is made, it is not sufficient to meet even the near-term demand for additional 
recreational opportunities in the coastal zone. Were paragraph 2 of Section 316 
reauthorized and funded and/or combined with H.R. 6979's proposed Section 306(A) 
Resource Management grants, States could make greater progress in meeUng the 
demands of recreation^ needs as well as the need to protect environmentally 



Section SIS. Coastal management report 

Massachusetts strongly feels that Section 303(C) which states that it is the nation- 
al policy "for all federal agencies engaged in programs alTecting the coastal zone to 
cooperate and participate with State and local governments and regional agencies in 
effectuating the purposes of this title" needs to be more fully implemented. The 



magnitude of the impact on the activities and policies of the many federal agencies 
on the coastal zone is significant; in many cases far outweighing tne impact of local 
and state action. If the national goals are to be achieved, there is a definite need for 
a coordinated effort of the individual states and federal agencies. 
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Amendments to 316 as contained in H.R. 6979 would make it a reqtiirement of the 
Coastal Zone Management Act for the Department of Commerce to conduct a 
systematic review ij federal programs that affect the coast's resources and to 
identify conflicts in those programs with the policies of this Act. NOAA has already 
b^un such a review, but making it a requirement of the Coastal Zone Man^nnent 
Act would add significant weight and urgency to their effort. As proposed m HJl 
6979, Commerce's review would serve as a basis for recommending changes in other 
federal proereiiiB including possible legislation. Federal agencies found to be in 
conflict with the polidea of this Act would then be required to the extent consistent 
with thB law estwlishing the subject program, issue or amend appropriate regula- 
tions to eliminate such conflict in the administration of that program. 

SBC<ion S18. Authorualion and approprialioit 



first Started to prepare its Coastal Zone Management plan and with continued 
support through a reauthorized federal act, it can continue to make meaningful 
progress in managing our critical coastal resources. We join in strongly recommend- 
ing that H.R. 6979 as introduced by Congressman Studds and reported out of the 
House Subcommittee on Oceanography be the basis for necessary amendments to 
the Coastal Zone Management Act. H.R. 6979 reflects the concept of a voluntary 
program in which the individual states, through thetr respective plans, develop thte 
guidelines and implementing procedures necessai? for achieving the policies of this 
Act while at the same time tt refines the CZMA to enable the states to improve 
their coastal zone management programs. 

Massachusetts would like to thank Chairman Cannon and members of the Com- 
mittee for the opportunity to submit these comments and trust that they will be of 



Mr. Chairman, I am Gustave Fritschie, Director of Government Relations for the 
National Fisheries Institute. NFI is a national trade association representing more 
than 980 companies which harvest process and distribute fish and seafood products. 
As an association which supported the enactment of the Coastal Zone Management 
of 1972, as well as the 1974 amendments which provided for a comprehensive study 
of the shellfish industry, NFI is pleased to have this opportunity to participate in 
hearings on l^islation to extend the Coastal Zone Management I^ogram. 

The present status of the Coastal Zone Management Program was explored in 
detail at a conference sponsored by the Coastal States Organization in January of 
1979. As a participant in the prc^am. I believe it afforded many diverse interests 
and an opportunity to discuss three major issues: (1) the ability of the program to 
fulfill its promise; (2) the future of Coastal Zone funding; and (3) the role of the 
Statee in tne Territorial Sea, Great Lakes and the Oceans, 

In addition to the CSO Conference, the President, in his Second Message on the 
Environment, highlighted National Coastal Protection as an important component 
of his message. In that message, the President indicated he would recommend 
enactment of new amendments to the Coastal Zone Management Act that would 
establish a national coastal protection policy. One of the Koals of this policy would 
be to protect significant natural resources, including wetlands, estuaries and fish. 
The IiBtitute welcomes this Administration's initiative, particularly in view of what 
we perceive as one of the deficiencies of the pr<^ram, the lack ot an emphasis on 
the set side of the Coastal Zone, 

'nie pending legislation would amend the Declaraton of Policy to make reference 
to the protection of fish and wildlife and the consideration on a priority basis of 
facilities related to fisheries development The addition of fish and fishery faciUties 
as Directives to be addessed in a state's plan will help focus attention on the wet 
side ot the coastal zone. 

Mr. Chairman, that point, namely the need to refocus our attention on the wet 
side of the coastal zone, is the topic 1 intend to address in my testimony today. In 
part, the impetus tor coastal zone management legislation was the publication id 
the National Estuary Study which discussed in great detail the status of the estuar- 
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primar]' focus of much of the l^islation was the water component of the coastal 



the shorelines only to the extent necessary to control thoee shorelands, the uses of 
which have a direct impact on wastal waters." In addition, the decision of the 
Conference Committee t^i place administration of the program in the Department of 
Commerce as opposed to tne Department of Interior was. in part, recognition of the 
fact that the testation was a water-related Coastal Zone Program, In view of the 
controversy pending at that time with regard to federal land use legislation, it 
appears that the Act represented a conscious effort to separate problems regarding 
estuarine areas and other water bodies contiguous to the states from ttw more 
comprehensive land use legislation then being debated in Congress. Of particular 
interest to this Committee may be the following quote from House Report 92-1049; 

"It is for that reason that your committee urges the immediate adoption of this 
coastal zone management legislation, leaving to future action proposed legislation 
concerning land use policy relating to interior lands. The problems of the coastal 
zone and in particular the coastal water are significantly unique and should be 
treated in a separate program." 

Unfortunately, the Act, as it has evolved, has not maintained this emphasis on 
the unique problems confronting coastal wates. In great measure, this was due to 
the need to respond to the then emerging energy crisis which resulted in the 1976 
amendments to the Act. Those amendments granted the states additional powers 
regarding Shelf energy development. This evolution of the direction of the legisla- 
tion, plus action of the Congress which resulted in the enactment of the Fishery 
Conservation and Management Act, has diverted the attention of national groups 
representing the seafood industry from coastal zone management toward the man- 
agement and conservation policies developed under that Act. 

My comments should not be construed as an indication that the OfTice of Coastal 
Zone Management has ignored living marine resources within the zone. To the 
contrary the Office has implemented a Coastal Fisheries Assistance Pribram which 
affords states the opportunity to include this aspect of the coastal zone within their 
on-going coastal zone pro-ams under sections 305 or 306 of the Act. An objective of 
that program is "to assist states in accomplishing the expressed purpose of the 
Coastal Zone Management Act as it applied specifically to living marine resources 
in the territorial sea and the shoreslde facilities necessary to facilitate wise use of 
these resources." More than $1.7 million dollars has been expended in supporting 
fisheries under Sections 305 and 306 of the Act. 

Under the Administration's proposal the states would be required to devote 
increasing percentages of 306 grants to meet the new wastal management needs. In 
essence, this provision imposes by law the regulation which targeted 306 grants to 
fishery projects. NFI supports the intent of the amendment. I am concerned, howev- 
er, this this amendment will be viewed as diverting funds from other components of 
a state's program. An alterntive mechanism which the Committee could consider is 
Section 6 of H.R. 6979 which establishes a Coastal Resource Improvement prt^ram. 

Mr, Chairman, to the estent the Coastal Zone Management Act has increased 
awareness of particular pressures on coastal resources and prompted state action to 
address these pressures, the Act has been worthwhile. Increased attention to the 
problems associated with the "wet side" of the zone will improve the states' efforts 
and assist in the management and development of this nation's fish and shellflBh 



Statement by the National League of CrriGS 

The National League of Qties appreciates the opportunity to express the views of 
the nation's 15,000 municipalities on reauthorization of the Coastal Zone Manage- 
ment Act. 

NLC and its member cities supported passage of the 1972 Act, which members of 
this Committee were so instrumental in securing. Over this decade, coastal munici- 
palities have increasingly recognized the need for wiser use of coastal resources, for 
more orderly balance among competing uses, and for more directed growth along 
the 95,000 miles of U.S. coast. The 1972 Act initiated a process for meeting and 
balancing these needs. And, while local governments have been wary of the law's 
impact on their traditional land use and zoning powers, we have foimd that the Act 
has in general not worked to encourage state or federal agencies to preempt local 
authority. 

NLC's National Municipal Policy, developed by the nation's city officials, supports 
reauthorization of the Act. Our policy on this issue contains two major thrusts. 
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Firet. it strongly supports directing new development into existing urban areas and 
preserving critical and important natural coastal resources. A second major concern 
(rf NLCs policy is to preserve local authority over land use to the greatest extent 
ponible. The current Act achieves a delicate balance between competing federal, 
state and local authorities, a balance that NLC ia hesitant to upset in the reauthori- 

NLCs policy committees have considered the issues raised by the reauthorization 
of the Act, including the Administration's proposed changes. Our comments are 
briefly summarized. 

1. Program raptirements.—HLC supports the general approach in the Administra- 
tion's bul and m the House bill, H.R. 6979: a simple reauthorization with few 
changes in Section 306 requirements for state coastal management programs. We 
agree that it is important not to interrupt the momentum of the 19 states now in 
the implementation phase by imposing extensive new pn^am requirements. 

The addition to Section 303 in the Administration's bill of more defined national 
coastal eoals is an improvement that we believe this Committee should approve. We 
do not feel that these new goals— which include protection of significant natural 
systems, reduction of danger in hazard-prone areas, siting processes that give priori 
ity consideration to coastal-dependent uses, and watern'oni, revitalization— would 
force states to conduct extensive and costly plan revisions. Many states have already 
included some of these goals in their plans and are moving to achieve them. We 
agree with the Administration that each state should devote some resources to 
insuring that progress is made towards achieving the new goals. But we believe, as 
the House Oceanography Subcommittee does, that there Miould be a limit on the 
proportion of federal ninds to be devoted to meeting these goals. The House Subcom- 
mittee chose 30 percent; we believe that is appropriate. 

NLC believes most state and local officials would agree that the new goals defined 
by the Administration should be key elements of state management plans. We 
appreciate that the goals are not strict, inflexible program requirements, but are 
intended to provide a general structure within which each state will construct its 
own unique prwram. We hope the Committee will make clear that any new goals 
are not intended to alter the basic structure of the act which permits each state to 
establish a process to resolve the conflicts between resource protection and resource 
development and among state, local and national concerns. 

2. Role of local governments. — NLC believes it is of paramount concern to main- 
tain the decentralized, flexible nature of the federal coastal zone management 
program in order to protect the important role of local governments in the 
program. 

Inherent in the Act has been the possibility of federal or state intrusion on the 
traditional responsibilities of local government to determine land uses and zoning 
within their jurisdictions. To date, mis has been more a possibility than a reality. In 
practice, many states have delegated authority and funds under the Act to local 
governments who then plan and implement the program within the statewide 
jramework. Nine of the 13 states with more than a year's implementation experi- 
ence have passed through responsibihty and funds to local governments, such as 
Maine which passes through 66 percent of federal funds. The Conservation Founda- 
tion estimates that 30 to 40 percent of federal coastal funds are passed through to 
local governments. 

This impressive cooperation has been possible because the Federal CZM Act 
focuses on management process requirements. If extensive substantive requirements 
were added, states would be encouraged to preempt local land use autonomy, and an 
alteration in the division of responsibilities between state and local governments 
would be encouraged. 

This problem has been amply demonstrated in federal environmental prc^^rams 
that contain extensive substantive requirements. Stat« governments have often 
believed it necessary to exclude or ignore local governments in order to efficiently 
and effectively meet the federal requirements. As a consequence, local interest in 
and political support for the programs have waned and environmental objectives 
have been thereby undermined. After several disappointing experiences with air 
quality programs in the early 1970s, for example. Congress in 1977 added new 
provisions to the Clean Air Act mandating local government involvement with 
transportation control planning and nonattainment/ economic growth planning — 
two areas of traditional local government authority, 

NLC hopes that this Committee will not go beyond the new coastal goals proposed 
bv the Administration to include new mandates or program requirements. If the 
Committee chooses to do so, we urge you to add new provisions protectii^ the land 
use-related authorities of local governments and guaranteeing a significant and 
meaningful role for local elected officials in planning and implementation. 
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For esample, the House bill contains a new provision (Section 306(1)) that encour- 
ages the designation by states of "coastal resources of national significance" and the 
preparation of use plans for these areas based on defined conditions in the new 
section. NLC understands the federal concern with certain coastal areas that may 
have major importance to the nation, and we appreciate that the House bill does 
not mandate that states make these designations and plans. Nevertheless, this is a 
aif(nificant new substantive provision which we believe should be accompanied by 
guarantees of adequate consultation with, local governments. If this Committee 
chooses to include provision for nationally significant resources, we hope you will be 
guided by the policy approved by the nation's municipal ofTicials: "Areas of critical 
and more than local importance . . . should be identified by a partnership of the 
various levels of government. . . . For land use of more than local significance, 
federal, state and local officials should develop planning programs on a joint basis, 
but general purpose local governments must be assured the primary rote in the 
decision-making and implementation process." 

S. Incentives for participation. — NLC strongly supports the continuation of the 
federal coastal program as one of voiuntaiy pw^icipation. One of the mtyor incen- 
tives for participation is the promise of federal assistance. The Administration has 
recommended that federal assistance be signiTicantly reduced from the current level 
of 80 percent after a state has been in the Section 306 implementation phase for five 
years. We hope you will not approve this approach. We believe this Ckimmittee 
should provide 80 percent federal funding for the full eight-year authorization 
period, as the House Oceanography Subcommittee did. This will provide assurance 
of Steady, reliable federal support for the CZM program, a promise that is important 
to many states in deciding whether to participate. We understand the need ta 
institutionalize coastal management programs at the state and local levels. But we 
believe that full federal support must be given to this relatively small, but impor- 
tant program, that is only now reaching the implementation phase in most states. 

Another incentive which should remain intact in the reauthorization is the "fed- 
eral consistency" requirement under Section 307. This provision, which permits 
states to erert control over federal actions that affect the coastal zone, has had 
limited application to date. But we believe that the Administration's commitment to 
clarifying the r^ulations implementing Section 307 and the increasing experience 
of states in implementing this provision with federal agencies will produce more 
satisfactory results in the future. We believe Section 307 should be retained without 
change. 

Because funding levels in the Act are relatively low and the federal consistency 
requirement has not yet been of m^or benefit, the Committee should consider 
additional incentives to encourage participation in the program. The House Ocean- 
ography Subcommittee, for example, inc)uded in their bill a new "Resource Manage- 
ment Improvement Grants" program. These discretionary grants, at a level of $35 
million a year, would provide significant encouragement to stat^ both to join the 
CZM program and to initiate major projects for urban waterfront redevelopment, 
public access to coastal areas, and preservation of important areas of conservation, 
recreational or ecolc^cal value. NLC views the waterfront program in the House 
bill as a major tool for channeling growth into existing developed areas and away 
from critical coastal areas and resources. The grants would also contribute to the 
Administration's two-year-old urban policy that stresses conservation and revitaliza- 
tion of existing urban areas. The new grant pn^ram in the House bill also contains 
specific authority for allocation of the grants to local governments by the state. 

i- Review of performance. — NLC supports a more flexible procedure for review of 
State management programs than is currently provided in the CZM Act. The Ad- 
ministration's bill is a step in the right direction by providing more flexibility to the 
Secretary of Commerce as to the proportion of federal funds to be withheld for 
failure to meet the new coastal goals or to adhere to the approved state plan. 
However, we believe the additional provisions in the House bill merit consideration 
by this Committee. Specifically, the House bill's requirement of notice and hearing 
before federal funds are terminated or reduced is an important procedural change. 
Likewise, NLC supports the House bill's limit of 30 percent on the amount of federal 
funding that can be terminated for failure to make significant improvement in 
achieving the new coastal goals in Section 303. 

In closing, NLC urges the Committee to move expeditiously to provide a multi- 
year reauthorization for the Coastal Zone Management Act. We hope that our 
its are helpful in the providing the perspective of the nation's local govem- 
n this important law. 
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Statement op the National Association op Counties 

The National Association of Counties is the only national organization represent- 
ing the interests of county government In the United States, It exists for the 
purposes of promoting a better undeistanding of the role of county government 
within the federal system, and of serving county govemmente throughout the 
United States. NACo is grateful for the opportunity to present its views to this 
Committee on the propoeed amendments to the Coastal Zone Management Act 

The National Association of Counties has long been a supporter of coastal zoae 
management and its objective of providing for community growth, while protecting 
vital coastal ecosystems and otherwise reducing the hazards associated with develop- 
ment in a fragile natural area. Coastal counties have played, and will continue to 
play, a key role in the management of coastal resources. It is at the local level of 
government that the most difficult decisions often must be made, and in local 
communities where the conseouences of decisions affecting natural resources are 
most immediately felt. And, therefore, coastal counties appreciate the assistance 
provided by the Ooastal Zone Management Act. 

But county support of coastal zone mangement is subject to one important qualifi- 
cation. Because much of the responsibility for sound resource management rests on 
the shoulders of local government officicals, they must have the discretion to exer- 
cise their common sense and, hopefully, their good judgement toward the end of 
balanced growth and environmental protection. Although there has been a lot of 
talk about "balance," some of it in defense of special interests that wish to exploit 
coastal resources, there are those in county government who believe that the term 
still has real meaning. They do not view the question of balance cynically. They do 
not want to mortgage the future of their communities bv sanctioning reckless 
exploitation, nor do they wish to sell short the present needs of their constituents 
and neighbors. It is, thus, important to local officials that their opinions and 
perapectivea on coastal resource management be adequately considered By the fedei> 
al and state governments. 

On the whole, NACo is pleased at the way that coastal zone management has 
worked out for local government. The delegation of planning and regulatory author- 
ity to counties, with broad guidance and assistance from federal and state agencies, 
has generally enabled them to meet present and future community needs for the 
prudent use and protection of coastal resources. The coastal counties are gratified 
that both the Administration and Representative Gerry Studds have sponsored 
legislation to continue the coastal management program. Our speciTic views on 
these bills are as follows: 

Although the two pieces of l^islation appear to share the basic objective of 
improving coastal mangement, H.R, 6979, introduced by Mr. Studds, seems to be the 
product of more careful thought about how this improvement should be encouraged. 
The new concept of "coastal resources of national significance" focuses meaningfVil 
attention on the most vital components of the coastal ecosystem. The proposed 
clutnges in Section 306 — including a carrot-and-stick approach to encouraging specif- 
ic and enforceable state standards for governing permissible uses of these significant 
resources — stand in welcome contrast to the vague language of the Administration 
bill. And the provision for new "Resource Management Improvement Grant" in the 
Studds bill is a bold recognition of a principle with which county officials heartily 
agree — namely, that, if the federal government wants the states and local govern- 
ments to undertake new (irojects, it should be willing to help pay the cost. 

NACo support of the improvement mechanisms of H.R. 6979 is. however, not 
without reservations. Foremost among these is that, consistently with the objective 
of encouraging the participation and cooperation of local governments in coastal 
management (contained in Section 303(3) of the Act, as it would be amended by H.R 
6979), counties should be accorded a central role in the designation of "coastal 
resources of national significance" and in the establishment of speciiic state stand- 
ards for reviewing the uses of coastal resources of national significance. We hope 
that the l^islative history of this bill will make it clear that Congress intends that 
OCZM and the states make a genuine effort t« solicit the views of local governments 
in amending coastal management plans to include specific standards. 

We also have a reservation about the limitation of the Section 306A Resource 
Management Improvement Grants to states which are participating in the coastal 
zone management program and receiving 306 funds. While we recognize the desire 
to encourage additional states to participate by providing another incentive, we are 
dismayed that this limitation eliminates the possibility that counties within non- 
participating states may receive funds to carry out their own coastal management 
improvements. NACo believes that a case can be made for awarding improvement 
grants to individual counties and municipalities within non-participating states — 
and this includes the entire Gulf Coast at present — where resource management 
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questions have been sharpened by continuing controversy, and the national stake in 
protecting a critical local resource is so great that it warrants federal assistance 
regardless of state action or inaction. We would welcome the opportunity to work 
with this Committee to develop a suitable means for opening up this possibility for 
improved coastal management by conscientious local governments. 

With respect to coastal barrier islands, NACo encourages the Committee and the 
Congress as a whole to give low priority to the acquisition of barrier islands that are 
already developed, and concentrate on islands that are in a wilderness state or 
which provide habitat for rare and endangered species. Attention should also be 
paid to achieving fair geographic distribution of island acquisition, so as to spread 
out both the benefits and what are considered by some to be detriments of preserva- 
tion. Where the character of the islands — including passive and active recreation, 
and in the latter case, the development necessary to support recreational usee. Since 
local governments derive a significant portion of their revenues from property 
taxes, and federal acquisition removes land from tax rolls, the principle of pay- 
ments-in-lieu of taxes should be incorporated into the Section 315 island acquisition 
scheme in recognition of the public benefits that will accrue at the expense of local 



In conclusion, we would like to offer an observation on the funding levels for 
coastal management reflected in the legislation before this Committee. County 
officials, like those at other levels of government, are deeply aware of the need to 
exercise fiscal restraint and to make the most efficient use of limited funding firom 
whatever source. Hard financial times force some tough economic decisions that 
effect the social welfare and the quality of life. The Administration bill would 
appear to force upon the coastal states and their local governments a more difficult, 
and perhaps unnecessary, choice than would H.R. 6979. Its phase-out of Section 306 
funding casts doubt upon the federal commitment to coastal resource protection at a 
time when manj; state and local officials are themselves asking whether it is worth 
the price to continue with coastal zone management. 

Again, thank you for this opportunity to present our views on the coastal zone 
management amendments. 

Statement of the American Farm Bureau Federation 



Farm Bureau members, particuarly those in the coastal zone states, are vitally 
interested in the pending legislative considerations to reauthorize the Coastal Zone 
Management Act. Many coastal r^ona are agricultural areas, therefore coastal 
zone management programs directly impact Farm Bureau members and the use of 
their lands. 

Farm Bureau is particularly concerned with the impacts of coastal zone manage- 
ment programs with regard to the siting of mQJor facilities related to energy, ports 
and transportation. These considerations have a direct bearing on agriculture. A^- 
culture must have an adequate supply of energy to produce and process food and 
fiber and must be able to transport agncultural products to market. 

Since the inception of the coastal zone management program, Farm Bureau has 
attempted to assure that Coastal Zone Management was a 'no-strings" aid to state 
programs. In the context of such assurance, Farm Bureau assisted in the develop- 
ment and implementation of coastal zone management pn^ams in most of the 
qualiiying states. There are now 19 states with programs that qualify, covering 68 
percent (tf the nation's coastlands. 

We believe that credit is due the National Oceanic and Atmospheric Administra- 
tion for their judicious management of the Coastal Zone Management Act thus far. 
They have avoided the temptation to "build an empire," or to impose overriding 
federal wisdom on the states in the development and implementation of their 
coastal zone management programs. 

We concur in the recommendation to reauthorize the coastal zone management 
procram for an additional 8 years, to assist those states which have Just b^pjn to 
mtplement their programs and other states which are now in the final st^es <^ 
pro-am development. We support such reauthorization as proposed in the Adminis- 
tration's legislative draft. 

The Administration proposes to provide states with a federal matching share of 80 
t for program administration for a 5-year period. The &-year period would 



percent 
b^in ii 



1978 for those states with programs approved prior to or during 1978, <; 
— ■ ■■ ■ ™ ~ ■trolao'- ' 



later years for subsequently approved state programs. Thereafter, levels of federal 
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request your assistance in securing the neceasary appropriations to implement these 
heretofore unfunded and unutili^ provisions. We are deeply disturbed at recent 
indications that the OfFice of Management and Budget does not support retention of 
these sections. We view this as yet another instance of 0MB failure to comprehend 
the critical importance of forging workable State/Federal cooperative relationshipa 
for proper management of shared resources. 

On behalf of our 25 coastal States and five Island Territories, we strongly support 
retention of these two sections for three related reasons. Firat, our information base 
for properly protecting the fragile ecosystems and valuable resources of the coastal 
zone is seriously delicieot and needs immediate strengthening. Second, many of our 
moet pressing conservation and management needs depend utlimately upon coordi- 
nated multi.State programs addressing shared resources of bays, estuaries, and 
contiguous shorelines, and therefore a congressionally mandated prtxram is urgent> 
ly needed lo focus priority attention upon them. Third, no other federal l^islation 
provides an effective means for developing cooperative multi-jurisdictional programs 
of needed researches and planning and policy development. Please permit us to 
expand brieflv on these three points. 

}. The need for improving the information base for coastal zone resource protection 
and management — The importance of coastal bays, estuaries, and wetlands in pro- 
viding nutrients, spawning areas, and nursery grounds for wide-ranging marine 
species has long been recognized. Thus these coastal resources assume a regional 
importance far beyond their very great local value. The need for improving our 
information base concerning these critically important and very vulnerable areas 
has been underscored recently by the lack of requisite information for management 
plan development by the Regional Fishery Management Councils. It is impreative 
that we take steps promptly to mount the necessary researches required to assess 
productivity. Congress included Section 310 in the Coastal Zone Management Act 
specifically for that purpose. As will be noted in the following paragraph. Section 
309 for support of multi-State programs also offers key assistance to meeting this 
basic need. 

2. Importance of congressional support for multi-State cooperative coastal zone 
prc^rams.— Capabilities for regional approaches to coastal zone planning and related 
research must be established to parallel our existing r^onal planning for manage- 
ment of offshore waters under the Fishery Conservation and Management Act of 
1976. Anadromous fishes such as salmon and striped bass traverse the territorial 
seas, estuaries and river systems of many sovereign States in their extended migra- 
tions. Moet economically important non-migratory species are distributed through 
more than one jurisdiction also, and because of the genetic continuity of their 
populations, are as dependent as the anadromous species upon property integrated 
protection and management. Many of these species fall under Itegional Council 
jurisdiction for the onshore ocean phase of their distribution, but Council authority 
does not extend to the coastal zone. We are in urgent need of institutional mecha- 
nisms to fill that gap in a manner satisfactory both to the Federal government and 
to the sovereign States. 

Sec. 309 of the Coastal Zone Management Act authorizes precisely the kind of 
institutional mechanism that is needed, not only to interact properly with the 
Regional Councils, but also to address problems inherent to the terntorial seas and 
the coastal zone. In view of the degree to which bays and estuaries are shared by 
neighboring States, coupled with the commonality of problems and needs, imple- 
mentation of this coordinating capability is long overdue. Clearly ecological factors 
and the distribution of organisms affected by tnem respond to natural laws which 



Notably, the interstate marine fisheries 



sanctioned by the Congress and their member States for precisely the purposes laid 
out in Sec. 309 with respect to fisheries. As will be noted below, the time is right to 
move toward effective implementation of this multi-jurisdictional approach to coast- 
al zone problems. 

S. Unique capabilities of CZMA Sections 309 and 310 to meet urgent fisheries 
planniitg and management needs in the coastal zone.— As noted earlier, for adequate 
protection and management of our valuable living marine resources, we must im- 
prove our information base and our management capabilities along the coastal 
interface of land and sea, and we must do so on a regional basis that will bridge 
existing jurisdictional harriers. Sections 309 and 310 of the Coastal Zone Manage- 
ment Act specifically address these critical needs, and provide most appropriate 
mechanisms for encouraging the necessary multi-jurisdictional approaches to them. 

Recent decisions reached jointly by our States' fisheries Directors demonstrate 
State readiness to move toward such cooperation and support. At a national confer- 
ence convened last January 29-31, by the National Marine Fisheries Service, the 
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Accordingly, the State Coastal Conservancr has passed the enclosed resolution 
requestii^ funding of Section 315 of the Coastal Zone Management Act of 1976. 



ItePARTHENT OF COMMERCE, 

Washington, D.C., April 9, 1980. 
Mr, Michael L. Fischer, 

Executive Director, California Coastal Commission, 
San Francisco, Calif. 

DsAB Mb. Fischer: Thank you for your letter of March 6 concemini' the outcome 
of the mediation proceedings between the State of California and the Department of 
the Interior under the Coastal Zone Management Act. 1 understand and share your 
diBappointment at the failure of the process to produce a satisfactory resolution of 
the State's dispute with the Department of the Interior. 

Your letter suggested that my letters to you and Secretary Andrus be revised to 
include the views of former Department of Commerce Generd Counsel C. L. Haslam 
with respect to the meaning of section 307 of the Act. 

TTie (»ntent and tone of the mediation report rellected the Department of Com- 
merce's responsibility as a mediator. In that Dc«ition, the Secretary of Commerce is 
bound to provide the Department's reasoned judgment to the parties during the 
mediation process to facilitate a resolution of the disputo. However, in the face of 
failure in the mediation, I believe it is inappropriate for the mediator to allocate 
blame or impose an arbitrator's judgment on the parties. The Department of Com- 
merce's cre<£bility as a mediator can only be sustained by preserving its neutral 
posture. I remain hopeful that despite the lack of success of this first mediation 
effort, the availability of mediation will prove useful in resolving disputes in the 
future on the basis of good faith negotiations between disagreeing parties. 

You also expressed concern that there be a regulatory definition for the term 
"directly affect." 1 have directed NOAA Administrator Richard A. Frank to promiil- 
gate regulations defining the term "directly affect." I have forwarded to him the 
record of the mediation for his consideration in developing new regulations. The 
Haslam memorandum is part of the record and thus will guide NOAA during the 
rulemaking process. 

The Federal consistency provisions of the Act provide a unique intergovernmental 



coordination system. I am confident that NOAA b rulemaking initiative will lead to 
a l^aliy sound defmition of the term "directly affect" which conforms with Con- 
gress' intent and will promote a cooperative dialogue between stetes with approved 
coastal programs and Federal agencies. Adoption of such a defmition in NOAA'a 
regulations should reduce the likelihood of future disputes about the applicability of 



e requirements of section 307 to various Federal activities. I urge you to partici- 
pate fully in the rulemaking process. 

1 hope this letter clarifies the basis tor my mediation report and the consideration 
that will be given to Mr. Haslam's memorandum. I look forward to a continuation 
of the close working relationship that has existed between the Stete of California 
and the Department of Commerce under the Coastal Zone Management Act. 
Sincerely, 

Phiup M, Klutzkick, 
Secretary of Commerce. 

Atlantic Statbs Marine Fisheries Commission, 

Waehingoa, D.C April 11, 1980. 
Hon. Erneot F. Hollinos, 

Committee on Commerce. Science and D-ansportation, 
U.S. Senate. Washington. D.C 

Dear Senator Holungs: We have been informed that you will be holding hear- 
ings later this month on the reauthorization and extension of the Coast^ Zone 
Management Act IP.L. 92-583, as amended). The Administration's bill, H.R. 6959, 
contains certain threats to the future effectiveness of that Act which we would call 
to your attention. We therefore respectfully request that our brief comments here 
be incorporated into your hearing record, and be fully considered when the commit- 
tee on Commerce, Science and Transportation takes action on this legislation. 

Specifically, we ui^ retention in CZMA of Sec. 309 authorizing interstate grants 
and Sec. 10 authorizing assistence for research, studies and trainii^. We further 
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request your asaistance in securing the necessary appropriations to implement these 
heretofore unfunded and unutili^ provisions. We are deeply disturbed at recent 
indications that the OfTice of Management and Budget does not support retention of 
these sections. We view this as yet another instance of 0MB failure to comprehend 
the critical importance of forging workable State/Federal cooperative relationships 
for proper management of shared resources. 

On behalf of our 25 coastal States and five Island Territories, we strongly support 
retention of these two sections for three related reasons. Pint, our information base 
for properly protecting the fragile ecosystems and valuable resources of the coastal 
zone is seriously deficient and needs immediate strengthening. Second, many of our 
most pressing conservation and management needs depend utlimately upon coordi- 
nated roulti-State programs addressing shared resources of bays, estuaries, and 
contiguous shorelines, and therefore a congressionally mandated pn^am is urgent- 



...„ , ^ d programs 

of needed researches and planning and policy development. Please permit us to 
expand briefly on these three points. 

1. Hie need far improving the information base for coastal zone reaource protection 
and management.— The importance of coastal bays, estuaries, and wetlands in pro- 
viding nutrients, spawning areas, and nursery grounds for wide-ranging marine 
species has long been recognized. Thus these coastal resources assume a regional 
importance far beyond their very great local value. The need for improving our 
information base concerning these critically important and very vulnerable areas 
has been underscored recently by the lack of requisite information for management 
plan development by the R^onal Fishery Management Councils. It is impreative 
that we take steps promptly to mount the necessary researches required to assess 
productivity. Congress included Section 310 in the Coastal Zone Management Act 
speciiically for that purpose. As will be noted in the following paragraph. Section 
309 for support of multi-State prc^rams also offers key assistance to meeting this 
basic need. 

2. Importance of congressional support for multi-State cooperative coastal zone 
programs. — Capabilities for r^onal approaches to coastal zone planning and related 
research must be established to parallel our existing regional planning for manage- 
ment of offshore waters under the Fishery Conservation and Management Act of 
1976. Anadromous fishes such as salmon and striped bass traverse the territorial 
seas, estuaries and river systems of many sovereign States in their extended migra- 
tions. Most economically important non-migratory species are distributed through 
more than one jurisdiction also, end because of the genetic continuity of their 
populations, are as dependent as the anadromous species upon properly int^rated 
protection and management. Many of these species fall under Regional Council 
Jurisdiction for the of^hore ocean phase of their distribution, but Council authority 
does not extend to the coastal zone. We are in urgent need of institutional mecha- 
nisms to fill that gap in a manner satisfactory both to the Federal government and 
to the sovereign States. 

Sec. 309 of the Coastal Zone Management Act authorizes precisely the kind of 
institutional mechanism that is needed, not only to interact properly with the 
Regional Councils, but also to address problems inherent to the territorial seas and 
the coastal zone. In view of the degree to which bays and estuaries are shared by 
neighboring States, coupled with the commonality of problems and needs, imple- 
mentation of this coordinating capability is long overdue. Clearly ecological factors 
and the distribution of organisms affected by them respond to natural laws which 
are quite independent from the political boundaries created by society. 

Notably, the interstate marine fisheries commissions provide mechanisms already 
sanctioned by the Congress and their member States for precisely the purposes laid 
out in Sec. 309 with respect to fisheries. As will be noted below, the time is right to 
move toward effective implementation of this multi-jurisdictional approach to coast- 
al zone problems. 

S. Unique capabilities of CZMA Sections 309 and 310 to meet urgent fisheries 
planning and management needs in the coastal zone. — As noted earlier, for adequate 
protection and management of our valuable living marine resources, we must im- 
prove our information base and our management capabilities along the coastal 
interface of land and sea, and we must do so on a r^onal basis that will bridge 
existing jurisdictional barriers. Sections 309 and 310 of the Coastal Zone Manage- 
ment Act specifically address these critical needs, and provide most appropriate 
mechanisms for encouraging the necessary multi-jurisdictional approaches to them. 

Recent decisions reached jointly by our States' fisheries Directors demonstrate 
State readiness to move toward such cooperation and support. At a national confer- 
ence convened last January 29-31, by the Nationsi Marine Fiaheriee Service, the 
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Fiaheriea Director of 30 Coastal and Great Lakes States and five US island Terri- 
tories identified Section 309 of the Coastal Zone Management Act as a high priority 
legislative mandate for support of cooperative State/Federal interactions for fisher- 
ies protection and management. They emphasized a multitude of new research and 
data collection demands generated by recent federal legislation, including the Fish- 
ery Conservation and Management Act, Marine Mammal Protection Act, and Coast- 
al Zone Management Act They gave top priority to improvement of State/Federal 
cooperative programs for protection and management of shared fishery resources in 
the nearshore as well as offshore environments. They specifically cited Section 309 
et the Coastal Zone Management Act for its capability to generate shared research 
and management programs for bays, estuaries, wetlands, and coastlines. 

We understand that 0MB has taken the position that Section 309 is a redundant 
section since any State could apply Section 306 funds to fund its share of a coopera- 
tive multi-State prt^am. Let us emphasize that on the basis of our long experience 
in facilitating multi-jurisdictional cooperative pn^rams, this is not a practical alter- 
native to implementation of Section 309. It will rarely if ever be politically reason- 
able to expect a State faced with clear limitations on total amount of Federal 
^ding available to reduce priorities for its own in-state programs to free up 
funding of a multi-State program. Particularly where matching funds are required, 

elitical realities demand that money derived from a State's constitutent tax payers 
allocated where the greatest returns can be demonstrated to them. Since the 
national need is for a regional approach to regional problems, we urge that a 
l^islative mandate be maintained through Section 309 for appropriate multi-juris- 
dictional prt^ram development, and that reasonable levels of federal fiinding be 
provided to implement that mandate. 

To summarize, clearly the United States Congress has rect^nized and sought to 
support coordinated regional approaches to regional problems in management of 
fisnery resources which range through the multiple jurisdictions of our coastal 
States and the Fishery Conservation Zone. The K^ional Fishery Management 
Councils were created to address ofbhore fishery conservation and management 
problems. Section 309 was written into the Coastal Zone Management Act to encour- 
age parallel and supportive cooperative action nearshore. in the bays, estuaries and 
wetlands which are critically important habitats for our living marine resources. 
While cooperative management prx^ams have moved forward effectively for the 
Fisheries Conservation Zone under the drive of Regional Council actions, parallel 
supportive programs for the coastal zone have not developed, principally because 
Section 309 of CZMA has never been funded. Today, the need is more critical than 
ever, and no practical alternative to Section 309 exists. On behalf of our coastal 
States, we therefore strongly urge retention of that valuable enabling legislation, 
and Congressional support for the appropriations necessary for its implementation. 

This issue is so important to us that we will be pleased to offer direct testimony 
for our position at your hearing if you so desire. Pleaae call on us if we can be Of 
further service to you and the Committee on Commerce, Science and Transporta- 

Sincerely yours, 

Irwin M. Alfkrin, 

Executive Director. 
John P. Harville, 

Executive Director, 
Pacific Marine Fisheries Commission. 
Charles H. Lvlbs, 

Executive Director, 
Gulf States Marine Fisheries Commission. 

American Fishbribs SoctBTV, 
Bethesda. Md., ApHl IS. 1980. 
Hon. Ernest F. Holuncs, 
U.S. Senate, 
Washington. DC. 

Dear Senator Holungs: Irwin Alperin, Atlantic States Marine Fisheries Com- 
mission Executive Director, has thoughtfully provided me with a copy of his letter 
to you of April 11. The thrust of his persuasive comments concern the importance of 
retaining Sections 309 and 310 of the Coastal Zone Management Act (P.L. 92-583). 

The American Fisheries Society, with 8,000 plus members, is the world's oldest 
and largest organization of professional fiiaheries scientists. We consider that Sec- 
tions 303 and 310 have tremendously important implications for the nation's coastal 
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fisheries resources and deplore the fact that these potentially valuable sections have 
remained unfunded and unutilized. We support completely the position espoused by 
Mr. Alperin and. if appropriate, ask that our views be made a part of the record of 
hearing. 

Respectfully, 

Carl R. Sullivan, 
Executive Director. 

New England River Basins Comuisbion. 

Boston, Mass.. April S3, 1980. 
Hon. Howard W. Cannon, 

Chairman, Committee on Commerce. Science, and Transportation, 
Russell Senate Offwe Building, Washington, B.C. 

DsAR Senator Cannon: As Chairman of the New England River Basins Commis- 
sion, I apppreciale this opportunity to express my views on the reauthorization of 
the Coastal Zone Management Act. The Commission's involvement in coastal plan- 
ning precedes the or^nal passage of the Coastal Management Act. Since the New 
England states became actively involved in coastal management, our coastal pro- 
grams have been developed and undertaken in close cooperation with state coastal 
zone management officials. In 19T4, under the auspices of the Commission, the New 
England/New York Coastal Zone Task Force was established to promote regional 
cooperation and coordination in coastal planning and management. Currently, the 
states of Maine, Massachusetts and Rhode Island have Coastal Zone Management 
Programs that have been approved by the Secretary of Commerce. Approval of the 
Connecticut Coastal Management Program is expected by September 1980. The 
Legislature of New Hampshire and New York are in the process of approving 
coastal legislation which will make these states eligible for program approvaT 

At this time, I would like to express my strongest support for the reauthorization 
of the Coastal Zone Management Act. I cannot overemphasize the importance of 
reauthorizing Section 306 (Program Administration] for eight years. In my view, the 
Coastal Zone Management Programs of this region are working well and deserve 
additional years of Section 306 support. The Coastal Zone Management Prt^ams of 
the region are addressing such long-term difficult issues as me safe disposal of 
dredged materials, the redevelopment of ports and urban waterfronts and the 
orderly development of offshore oil reserves. Therefore, the timely reauthorization 
of the Coastal Zone Management Act would enable the considerable progress at- 
tained by the coastal states to be sustained. 

Please feel free to contact me if I can be of further assistance. 
Sincerely yours, 

John R. Ehrenfeld, Chairman. 

National Advisory Committee 

ON Oceans and Atmosphbbe, 
Washington, D.C., April 2i, 1980. 
Hon. Howard W. Cannon. 

Chairman, Commerce. Science, and Transportation Committee. 
U.S. Senate, Dirksen Senate Office Building. Washington. D.C 
Dear Senator Cannon: The National Advisory Committee on Oceans and Atmos- 

Ehere (NACOA) has been asked to comment on the Adminisration's proposal, now 
efore your Committee, for amendments to the Coastal Zone Management Act of 
1972 (CZMA]. We testified before your Committee in the past on this subject, and in 
January of 1979, we submitted recommendation to Congress and the President in a 
special report, "Costal Zone Management 197S." Our comments today are based on 
the recommendations that we made in that report, and we refer you to the report 
itself for additional details and proposed statutory language. 

NACOA has examined the Administration's proposal and found it wanting. We 
believe that changes to the substantive provisions of the CZMA are necessary. 
Section 2 of H.R. 6956, the Administration s bill, would amend the "policy" section 
of the CZMA to add a list of eight, apparently equally-weighted policies to the Act. 
Among our concerns with this approach is whether this propt^ed change in the 
name of "apeclTicity" would actually turn the CZMA more towards coastal develop- 
ment, and "balancing," than the Federal courts have held it to be today. If the 
object of the Administration's proposal is to create more specificity in State plana, 
we believe that the changes belong in Section 306 of the Act rather than in the 
"policy" section. Section 303, 
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The AdminiBtration's second proposal calls for the use of the Section 312 review 
process as a tool for "jawboning" States into line with what the Federal Office of 
Coastal Zone Management feels is compliance with its eight proposed purposes. We 
believe that the C^MA has not produtxd the kind of State management of coastal 
resources that Congress originally envisioned in 1972, The substantive provisions of 
the Act must be amended to provide a higher degree of certainty in the manage- 
ment of the Nation's coastal resources than exists in the State plans that are now 
being and have been approved. 

NACOA's recommendations for amendments to the CZMA proposed a "third 
phase" of coastal zone management as a fbllow-on to the existing Section 306 
program. The NACOA recommendation is similar in effect to the proposal that was 
contained in H.R. 6797 as originally introduced by Mr. Studds of Massachusetts. 
That proposal calls for States participating in the Federal pn^am to identify 
critical natural resources in their coastal zones that require the maximum possible 
protection, and to protect them accordingly. Those same States also would be 
required to identify areas within their coastal zones where needed development 
could take place, and to encourage development to be directed into such areas. 
Where a State is not interested in participating in the third phase of coastal 
management, both our proposal and Mr, Studds' original bill would have the Secre- 
tary of Commerce step in and r^ulate all Federal activities within the coastal zone 
of a nonparticipating State. The Secretary would promulgate resulations according 
to the scheme outlined for the proposed third phase of coastal management. 

NACOA also recommended that Section 307, the "Federal consistency" Section of 
the CZMA, be amended to give the States the final decisionmaking authority in 
determining whether or not a propoeed Federal activity is consistent with the 
State's Coastal Zone Management Plan. This would eliminate the present system 
where this power is given to the States under some circumstances and to the 
Federal agencies in other circumstances. Neither the Administration's proposal nor 
the House bill address this problem, and we strongly urge your Committee to 
consider such a change. 

We welcome this opportunity to make our views known once again to your 
Committee, and we would be pleased to provide any additional input that you or 
your staff might require. 
Sincerely yours. 

Evelyn F. Mukphy, Chairman. 



NoKWiCK, Ragcio, Jaffb & Kayssx, 

New York. N. Y., April S4, 1980. 

Senator Ernest Holungs, 

Senate Offtce Building. 

U.S. SenaU. Washington, D.C. 

Dear Senator Holungs: I understand that hearings are scheduled for April 30, 
by the Senate Commerce Committee on legislation to reauthorize and strengthen 
the Coastal Zone Management Act of 1972. 

I urge you to support the amendments that have been incorporated in H.R. 6979, 
introduced by Congressman Oerry Studds. 

I have worked extensively with organizations in New York State trying to get a 
coastal management program in this state. I am confident that the proposed amend- 
ments to the federal CZMA will strengthen New York's program as well as CZM 
programs in other states. 

H.R. 6979 is vital to the protection of high hazard coastal areas — beaches, dunes, 
wetlands and barrier islands. It will improve opportunities for public areas to the 
coast. It contains significant provisions encouraging participation in decisionmaking 
by all levels of government. It would add a citizen suit provision that may be 
controversial but I consider extremely important and deserving of your support. 

I urge your support, however, for changes in H.R. 6979 with respect to Section 306 
to require states to define permissible uses for coastal resources identified as being 
of national significance. H.R. 6979 would also be strengthened if it authorized the 
Secretary of Commerce to cut off CZM funding to states that fail to spend at least 
30 percent of their grants on measures to achieve the new section 306 objectives. 
Yours very truly, 

RoBBHT C. Stovkb, 
Counsel to The Center for the Hudson River Valley. 
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U.S. Senate, 
Waakington, D.C, April S8, 1980. 
Hon. Eknbst F. Holungs, 

Chairman, Sabatmmillee on Communications, Senate Commerce, Science, and Trans- 
portation Committee, Washington, D.C. 
Drar Mr. Chairman: The Coastal Zone Management Act of 1972, as amended has 
provided State and local governments with the support necessary to develop and 
implement plans for the wise management of our raluable coastal ureas. We en- 
done reauthorization of this important Act in the belief that continued Federal 
HUpport of state programs will benefit the Nation. 

lT»e State of Wadiington, with the support of its coastal zone program, has been 
involved in developing a Special Ar«a Management Plan for Grays Harbor, a 
substantial estuarine system with valuable natural and economic aaseta. This proc- 
ess, which we encouraged a number of years ago, has brought together Federal, 
State, and local agencies, economic interests and ^e public to develop a plan for the 
estuary which will provide long-term specific guidance on protection and develop- 
ment issues. While it has been a difficult undertaking, when approved we believe it 
will produce satisfactory results for all concerned. Importantly, this plan will elim- 
inate much of the uncertainty over future development decisions and will help 
reduce the lengthy, costly and often frustrating process of securing decisions from 
government agencies. 

We beUeve this approach will benefit all States involved in coastal management 
and encourage you to consider adopting Special Area Management Planning as a 
formal element of the Coastal Zone Management Act. In designing the SAMP, it is 
essential that some method for expediting, and simplifying the decision-making 
process for such plans be incorporated. Further, we also encourage you to insure, as 
part of the process, that the states are provided adequate technical and financial 
resources to successfully use this process. 
Sincerely yours, 

Hbnrv M. Jackson. 
Warren G. Macnuson. 

as. Senators. 

State or Alaska, 

April 29, 1980. 
Hon. Ernest Holunos, 
U.S. Senate, 
Washington. D.C. 

Dear Srnator Holungs: The Alaska Coastal Policy Council has been informed 
that the Senate commerce committee is planning to hold a hearing on reauthoriza- 
tion of the federal Coastal Zone Man^ement Act of 1972. as weU as possible 
amendments to that Act, on April 30, 1980. 

We understand that there is very little time remaining during the current session 
of Congress to conclude any actions on this act, but would appreciate it greatly if 
you could include this letter and attachmenta into the record for that hearing on 
April 30. 

As we understand it, your hearing is osten8U>ly on the reauthorization bill pro- 
posed by the Carter administration. However, we have reviewed H.R. 6979 intro- 
duced to' Representative Studds and others, and we would encourage you to substi- 
tute the Studda proposal for that of the administration. In Lt. Governor Miller's 
testimony to Representative Studds, it was noted that the state is generally support- 
ive of H.R. 6979, but that we have two other areas of concern thus far which have 
not been addressed in any introduced legislation. We would like to bring these 
concerns forward through this letter. 

First is the difficulty we are experiencing with Section 307 of the Coastal Zone 
Management Act. While we would generally like to see a simplification and clarifi- 
cation of this section, we understand that Congress may be unable to address some 
of the deep issues surrounding Section 307 during the current session. So we will be 
content to wait until a more appropriate time. 

There is, however, one passage of Section 307 that we would like t o see either 
amended now or reinterpreted. The language of 307(cK3XAl reads; "AFTER final 
approval by the Secretary of the State's managment program, any applicant for a 
required Federal license or permit to conduct an activity affecting land or water 
uses in the coastal zone in that state shall provide in the application to the licensing 
or permitting agency a certification that the proposed activity complies with the 
state's approved program and that such activity will be conducted in a manner 
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consistent with the program." This one sentence has caused more awkwardness and 
difficulty than any of the other provisions of Section 307. In essence, It requires that 
an applicant determine for himself whether he belieuea his project is consistent with 
the state coastal management program prior to the time he applies for a federal 
permit and prior to the time the project is reviewed by the state. 

The substance of the matter is simply that federal licenses and permits for 
significant actions along states' coastal zones are reviewed by the states through 
routine review procedures, typically A-95 Clearinghouses. This review can take a 
month or two, and is usually Uiorough and balanced, as is certainly so in the case of 
our state. By virtue of Section 307, states have practical veto powers over noo- 
federal applications for licenses and permits, but this is exercised through the 
rather contrived mechanism of empowering the state to "concur" with an appli- 
cant's "certification". Rather, it is the state that should simply certify whether an 
application for a proposed activity is consistent with the state s program. 

We work with applicants on an informal basis to insure that their projects are 
consistent with the Alaska Coastal Management Program and we are sure other 
states do the same. It would be far simpler for us. as well as the federal regulatory 
agencies involved, to simply review the federal application as the applicant would 
normally submit it. Questions also arise about whether a given proposal is in or out 
of a state's coastal zone. Often a federal agency can detemine this much more easily 
than the applicant can and certainly the state can do it on behalf of both. 

The second sentence in the same subsection requires the applicant to submit 
copies of the certification and information to the state. This is not necessary for 
Alaska. This material can come to the state from the federal agency. If it is 
necessary for other states, then the other states have the power to cause it to 
happen either directly or through agreements with effective federal agencies. It 
would vastly improve the functioning and acceptability of Section 30T(cX3KA) for the 
first two sentences to be deleted and something akin to the following to be inserted: 
"After final approval by the Secretary of the state's coastal management program. 
Federal agencies shall forward applications for Federal licenses and permits to 
conduct activities affecting land and water uses in the coastal zone of that state 
with a request for a state certification that the proposed activity complies with the 
state's approved program and that such activity shall be conducted on a manner 
consistent with the prt^am." 

Some concern has been expressed about opening Section 307 to any amendment at 
the present time. If this is the currently prevailing attitude in the Senate, then we 
would plead for some type of indication or direction from Congress that would allow 
the federal Office of Coastal Zone Management to make a regulatory interpretation 
of Section 307(cX3XA) that allows a state to waive this requirement on federal 
permit applicants; and simply declare that if an applicant submits a request for a 
permit then he has de facto certified as to consistency with the state's coastal 
program. It is clear what Section 807(cH3XA) is intended to accomplish. We can meet 
that intent much more simply and directly through means other than the procedur- 
al requirements contained in that section, and all we ask is congressional assent for 

The second major issue we would like to bring to your attention is the definition 
of the term "coastal zone". As you are aware, currently all federal lands of any 
description, including lands rented by the federal government, have been deter- 
mined by the U.S. Attorney General to be excluded from the coastal zone, no matter 
how transitoiY the ownerahip or control status of such lands may be. The changing 
nature of federal boundaries, esnedally in Alaska, is certainly one reason for 
including at least some types of federal lands into state coastal zones. The other and 
probably more compelling reason for including nearly all, if not all, federal lands 
into state coastal zones, is simply that state coastal programs are by law obligated 
to respond to all sectors of the national interest as well as all sectors of the state 
and local interest that have any legitimate concern with how coastal resources are 
managed. Yet, no single federal agency can claim to represent the entire national 
interest, nor can any single federal agency claim to have as broad a chat^e for 
representing such interest as do state coastal management prcwrains. 

As you are no doubt aware, interpretations of Section 307 do allow state coastal 
managment prc^ams to have some influence on federal actions taking place on 
federal lands if those actions create "spill over" impacts on state coastal resources. 
However, strict interpretation of the f^eral law would suggest that states and local 
governments may not plan for federal lands in the planning phases of their pro- 
grams. This causes a confusing and apparently contradictory situation. But the 
matter worsens when one realizes that states do have some regulatory authority on 
federal lands aside from coastal management and so it appears that states are more 
restricted by coastal management than through other mechanisms. This too seems 
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contradictory with the general trend in the balance between state and federal 
ref^nsibilities. 

The most commonly voiced opposition to including federal lands within states' 
coastal zones is the fear that states could run roughshod over the national interests, 
or thwart legitimate missions of federal agencies. This is simply unfounded. States 
are obligated under the rules of coastal management, many historical and legal 
precedents, and the Constitution of the United States to be responsive to the 
national interest, however it may be described. Plenty of mechanisms exist to 
protect the national interest from errant state decisions, and we will not say that 
there haven't been some among the fifty states. Still more protection could be built 
into the Coastal Zone Management Act if it is necessary to provide comfort to the 
federal establishment. Several solutions exist to respond to this concern, the sim- 



plest of which is to amend Section 304(1) by deleting the last sentence which speaks 
to exclusion of federal lands; or, the same passaKe could be amended by declaring 
that those lands under the jurisdiction of the federal government, where the state 



.0 jurisdiction whatsoever, are excluded. 
We realize that solving the question of federal excluded lands may be (xmtrover- 
sial and perhaps could or should wait until next year or later to be fully resolved. 
As with our concern over Section 30T(cX3XA), however, it is possible that an intei^ 
mediate solution could come in a clarified statement of congressional intent which 
could be use to revise the legal opinion under which we now operate. 

We are at your disposal 3 we can be of any possible assistance in your delibera- 
tions. Thank you for any attention you can give to our concerns, and thank you for 
your continuing support and interest in coastal management. 
Sincerely, 

Frances A. Ulhbr, 

Cochairperson. 
Donald Oilman, 

Cockairper^oa. 

National Association of Conservation Districts, 

Washington. D.C., April 29. 1980. 
Senator Ernest P. Rollings, 

Vice Chairman. National Oceans Policy Study, Committee on Commerce, Science, and 
Transportation. Russell Senate Office Building. Washington. D.C 

Dear Senator Holungs: It is our understanding that the Committee on Com- 
merce. Science, and Transportation will be holding hearings on the Coastal Zone 
Management Act on April 30, 19S0. We respectfully request that this letter be 
enteral in the record of that hearing. 

The National Association of Conservation Districts (NACD) represents the na- 
tion's 2,924 conservation districts, 50 state associations of conservation districts and 
17,000 conservation district officials that serve them. 

Coastal zone problems have been a major concern of the some 500 conservation 
districts in the coastal zone since they were organized. In 1963, NACD established a 
national committee on Shore Erosion, This committee was later broadened and 
named the Coastal and Shore Resources Committee. Objectives of the committee 
include gaining support for pilot or demonstration projects, developing a working 
relationuiip with uie Office of Coastal Zone Management and State coastal zone 
management agencies, encouraging coastal states to develop and implement pro- 
grams through appropriate legislation, expand needed research, and expanding the 
use of adapted plant materials for coastal and shore erosion control. 

The Role of Conservation Districts in the Coastal Zone Management Program is a 
publication developed in 1970 under a contract with OCZM. Copies are enclosed for 
your committee members. This publication outlines many of the concerns in the 
coastal zone of conservation districts, including their strong support for locally 
developed voluntary programs, and a suggested plan of action for participating in 
coastal zone management priwram planning and implementation. 

With this background we oner the following comments: 

1. The Declaration of Policy section of the Act should be amended to include 
consideration of productive ecosystems, such as prime and unique cropland, forest- 
land and grazing land. We recommend that a statement be added as follows, "for 
the protection of productive ecosystems such as prime and unique cropland, forest- 
land, and grazing lands." 

2, Section 304, Definitions, paragraph (ID) should be amended to include s " 
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J. Although Section 310 of the Act, entitled, "Research and Technical Assistance 
for Coastal Zone Management," has never been funded, we believe that technical 
assistance and research capalnlitiM are essential to the long-term success of any 
program and should be provided for. We recommend that Section 310 be retained in 
the Act. 

4. Proposals have been entertained on the House side to amend Section 306 of the 
Act to require federal r^ulations where states fail to amend their programs to 
comply with paragraph (tKl) of Section 306. Such a proposal would remove the 
voluntary nature of the program and would make it a federal program rather than 
a state and local prwram as intended from its inception. We oppose this proposal. 

5. We see no need tor provisions in the CZM Act for citizens suits. If programs are 
mismanaged, there are ample provisions in the law to bring suits. 

6. We also favor extending the funding authorization for another full 8 years. 
These items represent our m^or concerns in this most important program. We 

believe the pn^am should be continued into full implementation. Our member 
conservation districts are anxious to assist with implementation within their statu- 
tory authorities. 

Thank you for this opportunity to comment. If we can furnish additional informa- 
tion, please feel free to call. 
Sincerely, 

R. Nbu. Saupson, 
Executive Vice President. 

WiLDUFE Managbhent Inshtute, 

Waahinglon. D.C., April 29, 1380. 
Hon. Howard W. Cannon, 

Chairman, Committee on Commerce, Science, and Transportation, 
Senate Office Building. Washington, B.C. 

Deak Senator Cannon: The Institute appreciates the invitation to comment on 
testation to amend the Coastal Zone Mana^ment Act. We commend the Commit- 
tee for its prompt attention to this important subject. 

Afl«r studying the Administrations proposal and H.R 6979 developed by the 
House Subcommittee on Ocean<^raphy, we nnd that both have provisions that could 
improve the Coastal Zone Management Act. It is our opinion, therefore, that the 
beat of both bills should be coinbined into legislation tnat is most responsive to 
coastal resource needs. 

We support the 8-ifear reauthorization in H.B. 6979 as opposed to the 5-year 
extent of the Administration bill. We also prefer the full-term 80 percent cost 
sharing in H.R, 6979 rather than the phase-down to 33Va percent in tiie Administra- 
tion bill. 

We endorse language in both bills that specifies national policy <^ectives for the 
CZUA, requires tne states to invest certain amounts of their grants to achieve those 
objectives, authorizes NOAA to evaluate how well the states respond, and broadens 
the Administration's authority to guide state pn%rams without terminating fund- 
ing. These are constructive provisions that would oalance state-federal partnership 
in coastal resource management. 

The Institute, however, does not favor language in H.R. 6979 that threatens state 
governments with a federal takeover of sighnincant coastal resources if the state 
does not comply with federal guidelines. It has been our experience that resource 
management is enhanced when federal and state agencies cooperate on a more or 
leas equal basis. A joint program can be much more effective than a program 
supported by only one level of government, because more funds and expertise are 
available. iW threat or reality of a federal takeover tends to alienate states. 

The Marine Mammals Protection Act of 1972 is an example of excessive federal 
intrusion into resource management that traditionally had been under state control. 
Alaska, which harbors most of the country's marine mammals, became irritated and 
terminated its farily sophisticated management program. Marine mammals in 
Alaska are now a federal responsibility, but, funds and personnel have not been 
supplied to regain the level of management attention that the state once supported 

FinEdly, Mr. Chairman, we question the value of the citizen suit provision in H.R. 
6979. This could spawn unwarranted l^al actions against NOAA and be very 
wasteful of scarce resources that could be invested to greater advantage in manage- 
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I. If any party has a lecitimate complaint about the coastal i 

: are aaequate eziBting legal means to process that complainl 

:. Furthermore, we think it unwise to authorize use of public funds to uni 



write court tests of private individual and group opinions. 
We would appreciate having this letter inserted in the hearing record. 
Sincerely, 

LONNiB L. Williamson, 



The SoiTTH CASOLmA Wildlife Federation, 

Columbia, S.C., May 2. 1980. 
Hon. Ernest F. Hollings. 
Senate Office Building, 
WoMkington, D.C 

Dear Senator Hollings: On behalf of the membership of the South Carolina 
Wildlife Federation, I am taking this opportunity to express the views of this 
Federation with regard to upcoming hearings on the Coaatal Zone Management Act 
(CZMA). We understand that the Senate is reaueeting witnesses to testi^ on the 
authorization and extension of the CZMA ana to comment on the amendments 
being proposed by the Administration. 

As you know, the South Carolina Wildlife Federation has atronEly supported the 
CZMA from its inception. Further, we have been fully supportive of the South 
Carolina Coastal Council which has been established as a result of the CZMA 
legislation. The Federation wishes to go on record as supporting the authorization 
and extension of the CZMA and we encourage you and your Senate colleagues to 
develop a bill which will add to. and strengthen, existing provisions of the Act. 

We have reviewed the various amendments that were presented during the House 
hearings on this issue. With only minor improvements, we firmly support the 
amendments proposed in H.R. 6979. We believe that if implemented, these amend- 
ments would greatly improve the ability of the CZMA to be on effective legislative 
tool to encourage wise and balanced use of our coastal resources. Specifically, the 
South Carolina Wildlife Federation supports H.R. 6979 with the following strength- 

In the event that the Department of Commerce should inventory coastal re60urce§ 
of national significance and establish permissible uses for any state, the Secretary of 
Commerce shall be required to coordinate with all Federal agencies that have 
interests in these resources. 

The Resource Management Grant program should he warded to specifically ex- 
clude any grant that would increase access to, or provided transportation systems 
which would induce development of wetlands, flood plains or barrier islands. 

Please be assured that the resource-minded citizens of South Carolina support 
your effort to extend the Coastal Zone Management Act and to make the n 



Coastal Zone Task Force, 

Boston. MasB.. May 5, 1986. 
Hon. Howard W. Cannon, 

Chairman, Committee on Commerce, Science, and Transportation, 
Washington, D.C. 

Dear Mr, Chaikuan: The New England/New York Coastal Zone Task Force 
appreciates this opportunity to comment on the reauthorization of the Coastal Zone 
Management Act. As the state officials with responsibility for administering the 
Coastid Zone Management Programs of Connecticut, Maine, Massachusetts, New 
Hampshire, New York and Rhode Island, the following comments refiect our collec- 
tive experience in planning and managing over 8.000 miles of coastline. We have 
been participating in the House Merchant Marine and Fisheries Committ«e's CZM 
reauthorization deliberations and are now pleased to be able to express our views to 
the Senate Commerce Committee. 

The key to the continued effectiveness of Coastal Zone Management is the reau- 
thorization of Section 306 of the CZM Act. It is our strons recommendation that 
Section 306 be reauthorized in full for eight years. An eignt-year reauthorization 
would enable the considerable progress attained by coastal states thus far to be 
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sustained. In addition, an eight-year reauthorization would be an int^ntlve to those 
states not yet with approved CZM Programs, such as New Hampshire and New 
York, to continue to seek program approval. 

It has been our position, as well as that of most coastal states, that the CZM Act 
should be reauthorized, but not extensively amended. We have observed that the 
Act, while not perfect, is working well. Nevertheless, we recognize the fact that the 
CZM Act will probably be amended and reauthorized. We have noted in testimony 
presented to the House Merchant Marine and Fisheries Committee that H.R. 6979, 
as reported out by the Oceanography Subcommittee, is an acceptable bill. In con- 
trast to the Administration's bUl. H.R. 695G, H.R. 6979 ia a balanced bill that has 
received the endorsement of most coastal states. 

We strongly recommend that the Senate Commerce Committee use H.R. 6979, as 
reported by the Oceanography Subcommittee, as a model for the reauthorization 
and amendment of the Coastal Zone Management Act. 

If we can be of further assistance or should you have questions concerning our 
statement, please feel free to contact me. 
Sincerely yours, 

ESTHKB Lacoonata, Chairman. 



U.S. Sbnatb, 

COMMITTBE ON COMMERCE, SCIENCE, AND TRANSPORTATION 

Washinglon, D.C., May 5. 1980. 
Hon. ERNBffr F. Holungs. 
as. Senate, 
Washington. B.C. 

Dear Senator Holungs: At the recent Commerce Committee hearing on the 
Coastal Zone Management Act, a number of witnesses expressed their belief that 
the Coastal Energy Impact Program ("CEIP") should be broadened to include coal 
transshipments, coal being one source of energy not sufTiciently covered under the 



ITie need for specific reference to coal in the prt^am is clear. During the last 
three years, coal transport On the Greal Lakes reached 40 million tons annually. 
The projections for coal transshipment in the Great Lakes show that tonnage could 
increase to 135 million tons per year by 2000. This is a 360 percent increase over the 
1977 figures and more than double the historic high of 1948. Section 308 of the 
Coastal Zone Management Act currently does not adequately enable states, especial- 
ly those in the Great Lakes region to mitigate these coal-related impacts. 

James F. Ross, Chairman of the Coastal States Organization testified that: 

"The Great Lakes states have commented that it would be to their advantage to 
have the transshipment of coal included in section 308(b). TVits is certainly a much 
needed provision, and is in accord with the intent of the original section 308. Coastal 
states have also expressed concerns over proposed reductions in funding levels of 
the CEIP prc^ram." (Emphasis added) 

The recc^(nition of coal in the CEIP is consistent with and complementary to our 
national energy policy. As we attempt to rely more heavily on domestic sources of 
energy, such as coal, it is necessary that we reci^nize their impact within programs 
designed to protect and manage our environment. 

Arguing before the Committee that the CToastal Energy Impact Program should be 
amended now to address the increased use of coal — just as the program was devel- 
oped to address the increased oil activities in 1976 — Qiris A. Shafer, on behalf of the 
Michigan Department of Natural Resources testified convincingly that: 

"The analogy between the Outer Ointinental Shelf 'federally induced' impacts to 
coal-related coastal impacts is quite strong in view of the President's mandatory 
coal conversion program and the U.S. Environmental Protection Agency clean air 
standards which necessitates the use of western coal." 

We agree and wish to take this opportunity to express our desire that the 
Committee favorably recc^nize the coal issue and the need for additional funding in 
order to mitigate its impacts on our coastal areas in Senate Report language 
accompanying the bill, S. 2622. 

We wish to take this opportunity to also support recommendations before the 
Committee with respect to providing technical assistance for hazard mitigation and 
for urban waterfront restoration. 
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We appreciate your attention to this matter. We look forward to favorable action 
with r^ard to our recommended approach. Please do not hesitate to contact any 
one of us should there be any problems. 
Sincerely. 

Donald W. Riegle, Jr, 
Carl Levin. 
Gavlord Nblaon. 

Advisory Coiwcil on Historic Prbsbrvation, 

Washington, D.C.. May U. 1980. 
Hon. Howard W. Cannon. 

Chairman. Committee on Commerce, Science, and Transportation, 
U.S. Senate. Washington. DC. 

Dear Mr. Chairman: The Advisory Council on Historic Preservation understands 
that the Committee on Commerce, Science, and Transportation is considering S. 
2622, a bill to amend the Costal Zone Management Act of 1972. The Council has 
reviewed State prt^ams developed in response to the requirements of the Act and 
has learned of the effects of program implementation from State Historic Preserva- 
tion Officers in the coastal States. Based on this informatoin, it appears that 
historic and cultural properties are not being adequately or consistently considered 
in State programs develc{>ed to manage the coasts! zone. 

As you know, in enacting the Coastal Zone Management Act. Congress recognized 
the need to assist States in protecting "important ecological, cultural, historic and 
aesthetic values in the coastal zone which are . . . being irretrievably damaged or 
lost" (16 U.S.C. 1451). Congress also intended for State plans, as set out in coastal 
zone management progranis developed with Federal assistance, to guide the actions 
of Federal f^encies. To date, historic and cultural properties have largely been 
n^lected in State programs, leaving unfulfilled Congress' intent to protect these 
values. This has also undermined Congress' desire to ensure that Federal actions 
which affect coastal resources are consistent with State goals. 

Under the Federal guidelines for State programs, a State may designate as "areas 
of particular concern*' (16 U.S.C. 1454(bX3)) those areas that contain "historical 
signiilcance, cultural value or scenic importance . . ." (15 CFR Section 
923.21(dXlXill. However, historic properties are not usually viewed as an important 
part of coastal zone resources. Dmignation is entirely at the option of the State, and 
there has been little encouragement from the Federal Government to exercise this 
option. As a result, cultural properties do not receive adequate consideration in 
water and land use planning, and effective steps to halt the inadvertent loss of 
cultural properties do not exist. 

For example, in Jamestown, Rhode Island, the State coastal commission reviewed 
and approved a development proposal without taking into account one of Rhode 
Island s most important archeological sites which was threatened by the develop- 



it dealt with adequately in a State prt^ram, land u 
ly be permitted. Nevertheless, Federal agencies ar 
consider the effects of their undertakings on histori 
properties; thus a State program which does not adequately consider such properties 
provides limited guidance to Federal agencies in dealing with undertakii^ that 
affect historic and cultural properties. 

Planning at the State and Federal levels should have the same objectives and 
should draw on similar information, especially when both are workii^ for wise use 
of the invaluable coastal resources. Good planning and consistency between the 
State and Federal Governments cannot come about when important historic and 
cultural properties are neglected or casually treated. All important resources in the 
coastal zone, including cultural properties, should be a constant value in ell plan- 
ning and land use decisions, 

lliese problems can be remedied in the process of the proposed amendment of the 
Coastal Zone Management Act. The OfTice of Coastal Zone Management needs to 
place greater emphasis on the consideration of cultural resources in State programs. 
The Council recommends that the amendment, or its legislative record, emphasize 
the need U> ensure consistent and sound planning at all levels of government. 
Sincerely, 

Robert R, Garvev. Jr.. 

Executive Director. 
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Dbpabthent of Ecology, 
Otympia, Wash., June i, 1980. 
Senator Bbnkr Hollings, 
Senate Office Building, 
Washington, D.C. 

Dbas Sbnatob Holunok The State of Washington, through the Department of 
Bcoloey, is in the final stages of completing an 11,600 acre Elstuarine Sanctuary in 
Padilla Bay, Skagit County which is located in the North Fuget Sound area of the 
state. The sanctuary will be managed by the State Department of Game and will be 
operational July 1, 1981. 

Planning, through the Coastal Zone Management Act (CZHA) of 1972 (P.L. 92- 
583), for the utilization and protection of the state's vast coastline resourx^s provides 
the state and the private sector many opportunities to establish areas for public use 
and enjoyinent, as a benefit to the state s economy and liveability. 

Funding aeaistance from the National Oceanic and Atmoepberic Administration 
(NOAA) of tiie sanctuary program is an essential part of shcweline management 
However, with approximately 2400 milea of shoreline and 3000 square miles of 
marine waters the current limit of one NOAA supported sanctuary in each biologi- 
cal and geographic region limits our efforta to realize the fUll beneSt of sanctuary 
projects and programs. 

'Oierefore, your consideration and support of the following recommendations as 
they relate to the NOAA-OZCM estuarii ... 

1. That there should not be a limit b 
can be established in each geographic region or state. The original limit of one 
sanctuary for each biopeographic region or major subcategory is limiting to the 
extent that opportunities for research and education programs relating to the 
coastal zone may be foregone because of a lack of federal assistance. The appropri- 
ation of sanctuary funds each federal year constitutes an existing Congressional 
control over the program. 

2. A classificBtion system study, on a national scale, of different estuarine types 
should be initiated. This would identify the diversi^ between eetuarinee, provide a 
system for protecting eetuarine areas, and provide miiTimiim benefits for coastal 
cone manuement 

3. "niat NOAA-OCZM exiilDre tiie feasibility of establishing estuarine sanctuaries 
without tite use of acquisition funds, or with very limited funding requirements. 
This could be accomplished by incorporating existing public ownership (Le. wildlife 
refugee, state parks, state tidelands and wetlands) within the boundaries of an 
estuarine sanctuary. OCZM operational funds could then be used to establish es- 
tuarine research, education and recreation programs. This approach would promote 
estuarine system management plans which womd provide substantial benefits to the 
coastal zone decision making process. 

Thank you for your continuing interest and support of the Coastal Zone Manage- 
ment Act and the National Estuarine Sanctuary program. 
Yours truly, 

WoBua G. Hallauer, Direelor. 
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